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ABSTRACT ‘ g , ‘
: The jurisdictional responsibility for administration
and enforcement of the Age Discrimination in Employsment Act of 1967,
as amended (ADEA}, was transferred to the :Equal Emplcyment
Opportunity Commission (EEOC) from the Department of Iakor (LCL) in -
July, 1979. The EEOC reorganized its operatiny and case-handling
brocedures, resulting in the processing of new charges withcut delay _
(under  four months). By the end of Fiscal 4ear 1980 (FY-8(0), the case
backleg. 'had been reduced. by two-thirds--to 35,000:charges; the remedy
rate for new charges approacltied 50 percent: and benefits to .
indivigquals exceeded $43 million. Also, more than 12% new systénmic
cases were: initiated pursuant to specific and coordinated selection
standards. During FY-B0, because of increaséd interest in ATEA,
coupled yith EEOC's high visibkility,in enforcing the 2act, the ADEA ,
. vorkload increased dramatically. The indi(rdual charge rate increased
t ° by about, 60 percent, from 5,374 charges filed in PY-99 to 8,779 in
i » FY~-B0. To.resolve the growing wvorklcad problem, EEOC requested in its
-1981 kudget funds for.state fair errloyment practices agencies so
they could helr prdcess some—of the wcrkload.: Procedural-reforas
. -began by the FEOC should alsd help ta smooth the age discrisination
cogpladint process. (This annual report includes a detailed .
description of the process of transferring ADEA fros the DOL to the
., EE0OC, a description of cases settled and pending, 3nd a ‘summary of
state age discrimination in/epployment:lags{\‘(KC)
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. July 7, 1981
ro i N . ,
THE HONORABLE. PRESIDENT OF THE SENATE : N
. ' . I d .~ N
THE HONORABLE SPEAKER OF THE HOUSE OF REPRESEMTATIVES
- +* - - N . . '
Gentlemen: . ‘ . - .-

‘ -
e d ’

Enforcement.Eésponéibility.for the Age Discrimination in Employment Aat of

1967, as amended (ADEA), was transferred to the U.S.. Equal Employmént ’
Opportunity Commission from the U.S. Department of Labor on July 1, 1979. ’

The transfer was part of the Federal government's Reorganization Plap Mo. .
of 1378 that was designed to streamline and strengthen the government's ’

" gqual. employment oppoftunity programs. i : . /s/\‘

v o - .
-

I am presenting to the Congress E OC'Q‘first report of activities under.

the Act since jurisdictional r ponsibility has been transferred.to the
Commission. This report covers the period July 1, 1979, through September

30, 198Q. This report meets the statutory requirements mandated by Section ,
13 of the ADEA. - 7 .

J / * | - |
Respectfully, - A . ) - o
J. Clay Smith, J7. .
Acting Chairman )
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Danikl E. Leach, Vice Chairman oo )
: Armando Y. Rodriguez, Commissioner
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STATEMENT OF THE CHAIRMAN - .
/7

»

Transfer in July 19¥9 of the jurisdictional responsibility for
$-administration qnd enforcement of the Age Discrimination in Employment Act
of 1967, as amended/(ADEA).“to the Equal Employment Opportunity. Commission
(EEOC) from the Department’ of Labor .(DOL), mérked thegcompletion of the
Féderal government's civil rights reorganization undertaken in %978 )

(Reorganizgtio§/ﬁlan.No. 1 of 1978). - '

/ . B
Earlier//EE6E had received authority for coordinating all Federal
efforts to assure equal employment opportunity and responsibility for ’
‘oversight and enforcement of EEQ laws in the Federal sector. At the same
time as-the ADEA transfer, the Commission also assumed from DOL '
responsibility for enforcement of the Equal Pay Act of 1963, as amended
(spa)., EEOC, which traditionally had been responsible for enforcement of .
-Title VII of ,the Civil Rights Act of '1964, as amended, thus’ becamg the lead
Feqeral agency ' for enforcing laws prohibiting employmept di'scrimination.
/ N ‘\4 ;' T
Congress voted to transfer these additional responsibilities to EEOC
safter the Commi ssion had demonsfrated operational i provements and had
/ ingreased productivity. The Commission had suffered from a cumbersome and
inefficient case processing system which, .a5 of the fall of 1917. had ‘
accumulated a backlog of 100,000 charges. - o .
VAR *

On the average, an individual filing a.charge with the Commission had
¢ to wait for over two years for r solution of the charge; then there was
only a 14 percent chanoce qf,géiningta_remedy.. The Commission's efforts in
addressing‘ﬁystemic discrimination- also were limited and unsystematic. ‘
» Internally, thesinvestigative, legal and administrative operations of the
Commissigg were separate and uncoordinated. .

.Procedural and systematic reform of the Commission begaﬁ late in 1977

"with. the opening of three model offices where the focal points'of the

internal reform=-a rapid charge processing system,” a backlog reduction -

/’_’,)system and the integratfon of investigatory) legal and administrative
personnel--were implemented. : .

A g

RN

., _/.S- - .
During 1978, the Commission tested and refined these new systems, and
in January 1979 they.werg adopted Cowmission-wide. Twenty-two district.
of fices housing investigative, legal and admin;a;rative personnel, and 27

area of fices, with basic intake and earl settlement programs were -
éstablished. In addition to the procedural reforms dlready established, "2

new systémic program to address 'patterns and practice of employment o’
discrimination was developed. . ) ///)

The Commission's hew procedureseand reorganized structure resulted in
the processing of new charges without delay. The eliminatien of the
backlog of old charges began moving at a fast pace, while the average
proceifing time for resolving new charges dropped to under four months.

. L]

By the end of FY-80, the backlog had‘been reduced by two-thirds to
35,000 charges, the remedy rate for new charges approached‘nearly 50
percent, and benefits to, individuals exceeded $43 million. Further, over
125 new systemic cases were jhitlated pursuant to specific and coordinated

selection standards.

- -~
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With these new systems in place, EEOC was prepared to undertake’ new
_responsibilities. To prepare for the transfer qf ADEA enforcement
;gsponsibility. EEOC and DOL developed in October 1978 a memofgndum of
understanding (MOU) addressing the transfer of cases and personnel. Later,
these two agencies entered into a MOU covering legal activities. As a
result, there was a continuity of both policy and progran during the
transition. : i . - )

with the Commission going through operational and programmatic
reforms-—and after consultation with the Office of Hanagement and Budget
(oHB) and represéntatives of groups representing older wprkers-hit became
a%garent that "any significant'chapges'in existing procedures for dealing:
with ADEA charges should not be attempted during the first year of EEOC's
authority. Emphasis, instead, was placed on re-establishing a basic -

A

e “

~ , Experienced staff from the Department of Labor was encouraged to_
??ansfgr to SEOC with the function. Nearly.hdlf of the transferred
positions, dincluding most of the supervisory ones, were filled by fé?éer
DOL employees.’ Intake staff and .managers from all tEOC field offices were
tr;ined prior to their transfer to age unit functions. -

Legal enforcement_responsibilities were dssigned to district offices.
As if the Jitle VIl area, dttorneys worked alongside investigators. A
comprehénsive ADEA litigation strateg§. which included specific procedures
to ensure that attorneys were involved. eérl& in]the‘ipvestigative stage for
those complaints where litigatiob‘appeared likely, was devqloped. ’ .
/ . ' . ’

" The rtup period of enforcement of the ADEA at the Commission was
encouragin In FY-30, thgtfirst fuld® year of jperation; the . .
pre-dpterminaﬁion remedy rate was over 25 percent and 512.3 million in
relief acerued .to indiziduals. Investigator production exceeded best
.expectations. - -

h 4

. . N ’ 3
The Commission approved for filing 52 lawsuits and hghieved some

significant legal victories and settlements, The Commission also began to |

move forward in the policy- ares, adogting its .oyn guidelines.

+ puring this period: a dramatic increase in qprkload”was experienced.
Because’of ‘increased interest in $DEA, coupled with the Commigsion's high .
_visibility in gaining enforcement responsibility of the Act, the individudl
charge rate increased about 50 percent, from 5,374 charges filed in FY-T9
to 8,779 in FY=80. To address this increase effectively, staff ‘from Title
VII units were reassigned to assist ADEA units. ‘ 0
with the age jurisdiction the fastest growing in antidiscrimination
work, resources necessary to handle the expanding nuriber of charges and
‘related enforcement activities loémed as a major problem.

_ To help resolve the problem, EEOC requested in its 49 hudget funds
for State fair employmerit practices~agencies so they couldhelp process
some of the workload. This funding will not only help alleviate the
Commission's increasing workload, but it also will strengthen enforcement
of State laws«Qanning age digcrimination. )

/ . ,
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The Comm};sion has embarked on procedural reform Qesigned to .merge
_eurrent, procedures &nheqiteg,ﬁrom DOL with EEOC's rapid-charge processing
procedures used in ‘Title VII complaint processing. These procedures .were
“designed to ensure timely processing: and increase benefits in apgropriatei
‘ ed settlements. With these procedures, EEQC ,
. hopes to enhance overall enfdrcement of ADEA by rapidly resolving . ot
vindividual charges ‘and allocating Fesourcé
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I. 'TRANSFER'OF ADEA FUNCTIONS FRO:M DOL TO REOC, JBLY 1379 v .
. : . . -

yith careful advanced planning and coordination with DOL, ‘the transfer of
ADEA to EEOC went §moothlf. The Commission's additional responsibility,of
.~ ADEA enforcement initiated a hard look by EEOC at DOL's interpretations of
.the Act "and necessitated major changes in EEOC's operational functions.,

.v Policy. - PR 3 .
. o
The ADEA was amended in April l978.’abop§‘a'year before it was

* transferred to'EEOC. As part of the transition planning, EBEOC and DOL
agreed om a-division.of responsibilities for preparin@{thé interpretations
made necessary -by the 1978 amendments. The two ' agencies\collaborated on
the development-of sighificant .interpretive staﬂements pertainring to the
amended law. After the transfer, the Commission undertook ~a systematigq ¢
review of all other DOL interpretations to determine whab'addipipdél
changes would have to .be made to" ensure conformance with the amended law.-

[ 1 \ . . [N 7

i .
Pérsonnel and Case Transfer. ) ’ , : L

P \ .

In the reassigﬁment~of a program as fast moving and widespread as the_

ADEX, the smooth transfer.of personnel and cases was-essential to effective
_enfo#eg:ent. DOL and the Ccommission worked hard to effect this tr nsfer.

. In October 1978,  they entered into a memorandum of understanding whigch
provided for the following:
. N ”

a. Q policy  statement .concerning continuous aggressive and effective
enforcement of the law; ' :

) . \ ‘ 4 . '
*-b, Immedi ate initiation of detailed planning for the transition to be
completed within 90 days;
c. Tach agehey's participation .in enfo}cement processing, both prior -to
T and_ subsequent to July 1, 1979; . ’

d. . Training of enforcement staff at-both EEOC and pOL;

e.- Minimizing the $mpact of organizational changes on affected employees,
including providing early information on various empiloyment -

possibilities anQ\;ftions; and
£, y-Jivailability of DOL enforcement action files to TEOC before and after
- v FJuly 1, 1979. . . -

A

- Phe purpose of the MOU" was to assure that ADEA ugits were operative in
EEOC district offices at°the time of the transfer. The memorandum was

) jmplemented in the spring of 1979. DOL detailed senior staff spedialists

L to the Commission to assist in the transition. EEOC and DOL field offic

‘ diredtors met ifi\Washington in March to .set local transition schedules. In

ay, Department of Labor ADEA specialists were designated to be ADEA unit

supervisors in EZOC field of fices and were detailed to those offices to

plan operations. A major-ﬁecruitment,effort was undertaken, and it

resulted.in the majority.of* ADEA supervisory and professional staff

vacancies ‘being filled before the transfer date.

[

. .
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In- June, or

entation and training were provided for key supervisory

ahd professienal s aff, and\:ge ADEA unit supervisors participated in .
a

£T0C's managemeht planning
virtually all ADEA positions were filled,

budget conference.

enforcement fupctifn from DOL to EEOC was substantially complete.

Tn the spring of 1979, the Depértmeﬁt of Labor, through management '

techniques, redyced to a-minimum
jinvestigated by ‘the transfer date.
files were transferred. .

Legal Activities

»

Ls
gy September’ 30, N -
and the transfer of the,
the iaventory of charges and complaints
As a Pesult, only 867-pending case
. S

M r

. e o,
The Labor Department also sought to expedite litigation activities.

Sixty-one cases were pending in Federal district courts and fivexin the
In July 1979, EEOC and DBOL

appellate courts as of thertransfer date.

entered into another memorandum of understanding bearing on litigation

activities. It provided for the

transfer of “these

cases to EEOC, for

" cooperation on pending litigation and for the continued processing by DOL,

-in conjbnetion with EZECC, of ‘those cases which had reached
- Pursuant to that understanding, the Department ,
in wnich significant actions

-

_existing Title VII responsibilities.

1

transfer was impractical.
of Labor retained 19 cases

a stage where’

(e.g., settlement

or trial) appeared imminent and in which the assigned attorneys were not " —

transferring to the Commission.

’

responsible for litigation policy .decisiohs.

From 'the date of the transfer

In &dll cases, however, EEOC was
substituted for the Secretary of Labor as plaintiff’and was made.

»

throughout 1980, 'EEOC maintained .and

S

4

operated the ADEA as a separate and distinct 1ine function in each of its .

22 district officas and in three area offices .~ Bpston, Xarsas City and
ntain enforcement 3nd

pPittsburgh. This enabled the CTommission %o ma

efficiency .at a high level, provided a period.o
operations’ to see
reassyred progp
the enforcement of ADEA by

close study of ADEA

what improvements and expansion were needed, and

cted groups of the special priority that EEOC attached
xeeping it separate'and apart from TEQC's !
Plans also were made to add ADEA

I

T

4 1

investigative units to other area offices where;warranted§by workload when N
N .

-

gesourcesﬁbecoma available.-
. . s
The ADEA investigative unit within

e

%ach of “the 25 field officés was '

established as the co-equal of al} other units reporting to the office’

director, | .
each district office to handle ADEA 1itigation.

Employees may file ADEA complaint§ and

-

complaints are investigated, .at’any of the otmer 24 EEOC area offices or
the Yage and Hour Divi ] .
s 22 district officgs and 27 area offices are Yo,

any of the 71 area of fices of
Labor. The location of EEOQC!
listed in Appendix A,

v

N4
v

P

The legal staff was integrated into the existing legal unit in .

-

-~

charges at the'25 offices where

at

//f’?

sion, Department of
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II. RE;ULATIONS AlID INTERPRETATIONS

, . .

The Age Discrimination in Employg;nt Act is both a complex and
‘developing law. The Commission has sought to provide continuity of DOA's
policy, while ,at the same time reviewing this polixy for possible
revisions, . .

As previously noted,'in the months prior to the transfér, the !
Commission was consulted regarding DOL's interpretations  of the amendment -
to the WDEA.- On June 29, 1979, the Commission published in the Fedgral
Register a notice whifch continued in effect the ADEA interpretations and
opinions of the Department of Labor. until-the Gommission would have the
oppertunity to issue its own in;prpretations,'uu FR'37974 (June 29, 1979).
On July 2, the Commission recodified at 29 CFR, Part 1627, 44 FR 338459
(July 2, 1979), the recordkeeping regulations of the Department of Labor
foruerly contained at 29 CFR, Part 850.+3 . .

On November 21, 1979, the Commission published in final form two ADEA
~;nterpretations which had been published in proposed form by the Dep;rtment"
of Labor prior to the transfer. Those interpretations authorized mandatory$
retireméent of emplovees serving uhder "contracts of unlimited tenure™ and .
of "bona fide executive.or high policymaking positdions" at the age of. 55
{rather tHan at the &ge of 70) under certain ‘circumstances, 29 CFR, Part
1525,11 and 1625,12. These int;rpretat%pns\also modified the regulations
for recordkeeping with respect to retirement benefits of "bona fide .
execdutive policymaking employees," 29 CFR, Part 1627.1 aﬁd 1527.17/

. " On November 30, the Commission published for.notice'an§\comment its
own proposed interpretations of the supstative provisions under ADEA, yy
FR 66858 (November 30, 1979). The Commission adopted most of DOL's. - \
interpretations and general ‘applications of the Act. v
. . e T
, As described in Section III, the cémmission has begun refining its
précedures for proces$ing=dge cases. Proposed regulations to accpmmodate
| —- . —these-charges have beeh drafted. L :
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IT. ADEA ADHI!‘IISTRA'I‘I‘JE ENFORCEMENT ACTIVITIES: 1979-80 .

Under (he ADnn, the Conm1551on processes, individual charges of,
.diserimination. ESOC also may initiate its own 1nvestlgatlons ("dlrected
inVestigations"). * <
- Startup activities and first-year achievements ipdicate that EEOC has
handled its new jurisdictional responsibility both efficiently and
v successfully. In FY-80, the Commission resolved 6,488 charges, an increase .
‘of 25 percent over FY-79 production. A total of ¢12.3 million in monetary
benefits accrued to individuals. The settlement rate for pre-determination
conciliation exceeded 25 percent and 200 directed investigations were\
initiated. .

k3

Since'EEQC assumed jurisdiction over ADEA, cémplaints have increased
tremendously. _In FY-79, a total of 5,374 individuals filed charges or
complaivits with DOL and EEOC, whigch represented a 14 percent increase over
the prior year. In FY-80, regeipts increased to 8,779 or 60 percent-over
FY=79. 2 ) < .

The Commission is'unsure what caused this increase. It may have been
that the transfer of en?orcement au;hority and the resultant publbicity
helghtened awareness of tne ADEA and EEOC s new 1gkake«procedures

-~ »

. COHPARISO“ OF FY-79 AND FY~80 ADEA CWARG7 PROC’SSIVG » LT
. o i ) ﬂ:’f_%i/ Al | f :
Chargg§AComplaints Becéived 3 - 5,374 8,779 . .
Diregted Invesﬁ}gataonsiléitiateé- : \ 563' N 200: .
Cohpliancé Glosuge Ag}i;ns ‘ . . .5,158 . '» 6,488
o Coneiliations (Pre=  * T, T
: Determination) .t 4,062 » 4,956
' o Successful Conciliations ~~ .
L (?e:-Dgterminatioq) ‘ Y 1,210 ¢ .
® o- Investigations, - 1,106 : 1,322 .
‘Dollar aenefits (3000) . - 811,263 ' ' $12;312 '
~ . - ‘ ‘ .
.E/ .. EEOC, assumed’ respon51bility for the ADEA in July 1979, ’

fnformatlon not avallable .

B

-

’ - S .
During F¥-80, EEOC's “Mew Yorx‘ﬁistrlct of fice receiwed 12 percent of
all ADEA charges or complaints filed with ‘the Gonm1351on wﬁfle the Seattle
district offlce recelved twospercent. Following 1s 3 breakdown by district

-of fices of c?arges or complaints. received. T . »

/ ——
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4 . . . v ,../-
. . FY-30 ADE £S/COMPLAINTS RECEIVED BY EEOC DISTRICT OFFICES

" OFFICE" v RECEIPTS’ . PERCENT of TOTAL * .-

)

ATLANTA U9 ~ R

- BALTIMORE . . ug3. 5 B
BIRMIYGHAM - 353 o oy
- GHARLOTTE ' 33 N Ny .

Yemzcaco . 489 . s

CLETELAND \ 520 , .6
DALLAS. - ‘u27 o - \-5 ‘ #
" DENVER ' 2T ’ " 3 . -
, DETROIT 250 ' 3 y
) " goustoN 3 v U413 - SR SRR

>

. INDIAMAPOLIS = 27 3w
4,0S 'ANGELZE3 274‘ . - 3
" gpars . BT ~ .5 ‘g
- HIAMD ' 317 4 ' "%
MILWAUKEE 206 3 '

. NTH ORLZAMS . -223 : 3 .
MEY YORK, , 1,077 IR 12 R !
PHILADELPHIA | 739+ - ¥

¢ OPHOENIX © . ='e ©o2r2 - . © 3, - -

i : .
/ SAN FR&NCIS(D- . 25} . 3

- . ‘ > VA o . [
. ST.,LOWIS 505 6
T, SEATTLE g U172 .2 &?
L~ : . ' -
. A .TOTAL 8,779 . , 99 (does not equal
. ' . - j 100% due to rounding)
— ° ¢
. . . . . » o .
, D B . 2 L * .

-
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EEOC has developed a variety of. stratedies‘to ensure that overall T .
renforcepent of  ADEA will not be compromised by the sheer:.volume of C N
“complaints. First, the operations evaluation unit. reviewed intake e
proqgdures to ensure that the increased workload represented valid charges ’
and complaints. Finding that the increase .was ‘valid, some Title VII ’

. ‘.

. resources were assigned to process age complajnts.

. - ! - - -

' £ . .
> - ' ~ ' .,
b
|
1

Secondly, additional budget resources were requested fﬁam the Office
_ of 'tanagement and Budget. . wyhile OMB-did not provide ad#itiecpal staff=
¥ resources, it.did include additional funds for State and local fair * N
employuent practices, agency (FEPA) programs in EEOC's FY-81 fbudget, which
is awaiting Congressional- action. These funds will be’used(to assist Stagz
and local FEPAs, yhich have age laws comparable to ADEA, in their =« _ o

/ processing of age charges.

The Commission has developed, standards Tor ‘¢

funding and will’impledent them a
‘Through the funding arrangement,
to State and local agencies which

s soon as the funds are authorized.
FEOG will refer some of its ADEA workload
have the capa@ity to process additional

Vo

workloed beyond their own receipts. In addjition, these agencies will . ¢
receive funds®to assist them in processing their owp age cqmplaints,- .
thereby ‘assuring greater compliance with State and local age disceriminatio .

laws- v N i . " l

-

v
-

Further, the Commission sought to develop its own programs and ~—
) ‘procedures to meet its new challenge. Whilé\§pecific processing procedures
—_ were the same as those used by the Labor Depaftment, £EOC began providing
to field units regular guidance, on procedyral matters in the form of
. technical fiield notes, issued on a monthly basis. - )
, :

In the, latter part of FY-éO. the Commission developed new case
processing prdcedures‘for ADEA, " incorporating aspects of its rapid charge
. ¢ processing procedpres utilized for Title VII. The ADEA is much Jlike Title -
vII; it is.chqrge-orientéd. high volume and ‘emphasizes early,sgttlemeqt. o
" o These new pjoce 6res‘seek té draw from EEOC's Title VII experienpe.‘
b an’ e »
. The draft procedures were subject .to gwo reviews by field staff -
initially bi 411 EEOC”@ahagers and supervisors, and then, following
© « revisions, at four regional meetings by all investigative and supervisory. _ -
* staff with ADEA respofisibilities as we -as. representatives from the
district office legal upit%z At the é&nd of FY-80, the procedures were

i

.before'the Commissioq for gpprova%,ﬁgi.h£%§§pance planned for gahuary.l981.

]

_The procedures will incorporate.a Ewﬁ;stagé‘investigatory process.
filed will be initially progessed through rapid charge

A fact-finding conference approach,,whe?e appropriate, 'will be
This stage brings together the charging party and respondent to.

Yy ¢ ‘Most charges

. processing.
N utilized.

T A
é

rdiscuss the facts

)

. --settlement techniques designed to encourage the

chargé amicably without protracted investigation.

r%pid charge processing will
*  for continued investigation,

extensive data analysis and

involved ‘in the case and includes ug;lizatiqﬁ of .

parti to, resolve the |

Charges not resolved in

“be reviewed and,- where appropriate, g;signed‘
The_ continued investigation process will be 2

3

more traditional ifvestigation which may involve on-site visits, more’

witness interviews. ,Charges which at intake.

~° raise policy issues or are class in nature will by-pass the rapid’ charge

processing stagg and immédiétely be assigned for cgntinued.investigationi

III-3
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This two-stage processing systemwill provide EEOC with speedier
processing of charges, will yield, through fact finding, a higher
settlement rate with more benefits to. individuals, and will enable EZOC,

. through 1its continued investigation procedures, to check the mofg serious
violations of the ADEA. .t \ -

*n £his connection, in FY-30 particular emphasis was placed op the
development of an éarly litigation identification (ELI) program, modeled
after a simtliar program for Title VII. It was designed to further the
enforéement of ADEA through 2 carefully gontrolled system to identify those.

. complaints which, because of their diseriminatqry patterns and issues
raised, need to be developed for possible Titigation if they cannot be
<resolvegd administratively. Complaints selected for ELI processing are

. subject to attornex.involvement throughout the investigation. Involvement’
of attorneys earli in the investigation ensures that the evidence gathered
will be of a nature which will permit the agency to move quickly and,
ef fectively o litigation: o ’ , ' '

Training for New Intake Procedures .

. : . - .o »
when ADEA gnforcemen;/aufhority was transférred to tge Commission,
. ‘ADEA procedures were fully integrated with those for Title VII. This
called for 1nte/rxsf(e training in ADEA for EEOC field personnel and in Title
< YII for age unit personnel. . : :

. ’ 3
{nder new intake procedurés. the Commission began’counéeling charzing
partiéé about ADEA when it appeared that it might be relevant to their

allegations even if they did not i®itiallk raise age as a basis of

N\, employment discrimination. gor example, if an individual who contacts £20C

to file.a race complaint is &ver 40 years of age, intake staff attempt tq
ascertain whether the complainant's age alsc may be 2 ba;ds of the alleged
¢ ° diserimiration. If it appears possible, the complainant is advised that
charges may 'be filed under both ADEA and Title VII. ' .
To 'carry out the new procedures and to acquaint’staf? with new” .
jurisdictions they would be handlipg, the Commission trained more than 727
.'field personnel in FY-80 in.five training sqfsions held in Philgdelphia,
Atlanta, Chicago, San Franéisco and Vew Orleans. Three to five district
rof fices were combined’ for eaéh of the, sessions, which were attended by
_district and deputy distriect office directors, rpgional. supervisory and
© trial attorneys, compl@ance managers,.intake:supervisors. ADEA unit
supervisors and equal opportunity specialists. ‘

-
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TV. ADEA LITIGATION ACTIVITIES: - 1979-1980

-

A, Litigation Activity at DOL and EEOC During the Transition Year, FY-79

\

Activity During the Transfer Period

In order “to reserve litigation decisions for EEOC, "the Department of
Labor filed only nine lawsuits in Federal district courts in the first six
months of 1979.- With one exception, DOL filed suit only when - the statute
of limitations threatened to extinguish F&ghts. Of the 51 DOL "cases
pending at the time of transfer, QQL.coﬁtinued to participate in 19 of
them. It«transferreg the remaining 42 cases to EEQOC on July 1, 1979.:

Many of these cases were large and complex lawsuits, and some were in
advanced stages of development at the time of transfer. For eXample, EEJQC
v. American “otors Corporation, E.D. Mich., Civil Action NO. T77-1249,
inffolved the discharge or .forced retirement of 129 managerial employees.
EEOC v. Phillips Petroleum Co., D. Nkla., Civil Action No. 76-488-D,
involved forced retirements and reclassifications of, 400 employées. EEOC
(substituted for “arshall, Secretary of Labor).v. Youngstown Sheet and Tube
Company, N.D. Ohio, Civil Action Mo. 78-1070-Y, involved a 1975 layoff of
managérial employees at the company's plants in East Chicago, Illinois, and
Youngsto@n, Ohio. In October 1979, after consultations in which EZOC
participated with DOL, a stipulation and order was entered into which
required the company to pay $295,000 in lost wages, plus interest, to 29
aggrieved individuals. ' ) ‘

In a number of.the transferred’basesw EEOC succeesed in obtaining—
‘favorable settlements. In a case  involving a metropolitan ‘tidwestern chain
store, $240,000 was paid to 30 store managers which e government had °
alleged were unlayfully'rétired because of their age. "Several of the cases
involved maximum -hiring age ;estrictions for law enforcement officers.® The
.Commission succeeded in obtaining orders which required local goyernments
to drop age restrictions and consider all qualified applicants without
-regard to age. In addition, the original charging parties in ®ach of the |
following cases prosecuted by EEOC recéivgd;a cash settlement:” See EEQC v.
City of Virginia Beach, E.D. Va., Civil Action No. 79=557-N; EEOC v. Broward -
County, S.D. Fla. Civil Action Wo. 79-1321; and EEOC- v.. County of Ventura, "
C.D. Cal., Civil Action No. CV-79-3084-*11L. L oo

2

EEOC Filings . ’ ~..' LT
. L . ¢ ) . R .
. After the effective dgie of the transfer, SEOC filed 15 néw lawsuits
in the remaining Six months of calendar year 1979. ifost of them resulted
% from investigations ipitiated by DOL. . For anmple, multiple lawsuits wereg
*¥iled bhat<iﬁVolved isgues of mandatory retirement of law enforcement
fficers and firefighters. ‘ '

: > . > . .
FEOC v: City of Allen Park, E.D. *ich., Civil Action Ho. 79-72985,
involved the amendmentgcf a city ordinance to lower from age,§2. to 57 the

. *
mandatory retirement a '

-

-

for police dfficers and firefighters. A,
prelifinary. injunction yas;énanted. restraining implementation of the M1
‘ordinance pending trial. : b *

o

'S ’
. °

>
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,' EEOC v. Marathon County Sheriff's Department, W.D. YWis., Civil Vo. N
19-559..involved a state law requiring that all "protective service" . -
employees be rgﬁired upon attaining age 5s5. The same statute is at issue
in EEOC v. City of Janesville, W.D. Wis., Civil No. 79-1481, which is
discussed in Seetion F. » ~ D

. Three suits involved employment practices in the airline industry.

>

. £Ec v.-Trans Horld Airlinesh Ine., $.D.N.Y., Civil Action Ho.
79-4275, involved “the highly disproportionate impact on older ‘supervisory
_employees of a reduction-in-force of the cargo department at THA's Yew York
facilities. .° ~ .

. ’ t.

3 Al

., EEDC v. Eastern airlines, Inc., S.D. Fla., Civil Acéion Vo, '
J9-5943-EBD, involved hinipg,policiés for flight attendants (stewards and
stewardesses),.which result in the virtual exclusion ®f applicants over age v

80, _ .

. E0C v. Air Line Pilots Association, Int'l and Northwest Airlines, .

Inc., D. “im., Civil Action MNo. 3-79-635, involved a collective bargaining

agreement which required pilots to exhaust accrued j?cation time before - .
retiring at age 50;'theréby depriving them of pay in‘"1ieu of vacation which '
is available to pilots discharged or retired at an earlier age. This case
was tried on the Yerits 'in May 1980 and resulted .in a decision which ‘ *
sustained the Commission's position on all points. See 489 F.2d 1003 (D. )

Minn. 1980), appeal pending (8th Cir.,-Nos. 80-1792 and =1850).

-yith one exception; thg remaipidé cases i"leed allegedly. .
diseripinatory discharges by a number of employers. The exception is EEOC

v. National Broddcasting Co., S.DUN.Y., Civil‘Action No. 79-4738, which .
involved the failure to transfer older employees from obsolete "film . |

editor" positions imto the new nvido tape editor" Jobs.: .
o . ¢ R . (S

v - £

. A - Te . - o
¥ ~In 1979, district courts rendered favorable -decisions in two major ’ -

’ government cases. ‘. . .
e n ¢ , ’ ' L

8. Decisions on ADFA Litigation, 1979 .. ° -

« o *larshall v.- Easterh Airlines, Inc., 474 ¥, SupRg 364 (s.D. Fla. 1879), .
. involved the application of the special exemption for pensi plans allowed - .
. under the ‘original version of ADEA Section 4(f)(2), -whieh was amended in o 7
1973. The court ruled-that defendant’'s lowering 8f the retirement age .
specified in its pension plan constituted an unlawful nsybterfuge to' evade -
+the purposes of -the (Act)." That decision was affirmed, in- an unpublished. . .
memorandum opinion, by the court of .appeals (5th Cir., No. 79-3960, A4pril
luy 1981).‘ ~ ’ . o B
. . ’ ) “w

+

-

R

. % The other government lawsuit decided on the merits during 1979 was
warshall v, Gaodyear Tire' and Rubber Co., 22 FEP Cases 775, (W.D. Tenn. . ) i
1979). Rejecting the defense that age was a bona fide occupational , ' .
qualification (BFOQ), a* district cdurt concluded that the defendant ¢
uniawfully refused even'toNconsider‘applicants over age 40 for ‘employment -

-

. as "tire builders" at its Ynidn City, Tennessée, manufacturing plant. . .

2 s, N “ e k
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Following a subsequent decision on the issue of damages, 22 FEP Cases 7386
(£.D: Tenn. 1980), the company *filed an appeal (6th Cir., No. 80-2175).
) . : .

) " In 1979, there was an important ruling in a private'ADEA_action,
 Murnane v. American Airlines, Ine., 21 FEP Cases 284, 21 EPD Par 30, 436

(D. D.C. 1979) appeal pending (D.C. Cir,, No. 80-1025). A 43-year-old -
applicant for a pilot position was refusegtconéideration for spployment on
. the stated grounds that he was unqualified as a pilot and thath in any
event, age was a bona fide occupationa¥ qualification. for the Job. The
district court found that plaintiff was in fact unqualified, However, as
an.alternate basis for judgment in favor of the defendant.'tpe court ruled .
that age is indeed a BFOQ for .pilots. The district court's decision
represents another, major expansion’ of the BFOQ exception to the ADEA's
,prohibition of age diserimination in employment. The Secretary of Labor
participated in Murnine as plaintiff-intervenor, and the Commission decided -
to ceontinue government participation as appellant. The Commission is also
participating as amicus curiae in the appeal of a ‘case involving 2a similar
issue, Smallwood v. United Airlines, Inc., appeal pending (4th Cir., Nos.
80-111l and-1153).  : T, ’ T

. - . ’ ' L4
C. Appellate Activity, 1979 . ¢

2

‘*During 1979, the Labor Department filed five appellate briefs in eases
brought by the Secretary and two briefs as amicus curiae in ¢ases brought
by private jndividuals. Also during 1979, the & mmission filed foyr
appellate briefs (three as amicus) and-three df‘tﬁﬁct court briefs. The*
briefs-as amicus in Northwest ' Airlines,” Ine., v.* Veumann, D. Minn., Civil.
Action,VNos .4=79-112, and Fairleigh Dickinson University v. Fairleigh
Dickinson University Council of American Association of University
Professors Chapters, D. N.J., Civil Actiow/ No. 79-1685, both involved the

impqrzfnt question of whéther an employer can bring a declaratory judgment

~

action against its employees or their labor organization,under the ADEA..

The Commission prevailed in district court on the position that such
preemptive lawsuits are not-perm{fted by the ADEA. C -

‘e ™ §

s
. . .oe

D. - Appellate Decisions; 1979 . ! - K
- + . . N
The important appellate dgcisioné handed down in 1979 primarily °
involved- procedural-guestions. The only Supreme Court. .decision concerned
‘the question of whether charging parties musf commence proceedings under an
appropriate state law before filing-a private ADEA action in Federal' court.
In Oscar Mayer & Co. v. Evans, U4l 5.8, 750 (1979), tﬁe*Supréﬁg Court '
‘ concluded that prior resort was required, but nonetheless thé court held
that the absehnce of such resort was not grounds for dismissing an ADEA
action. The proper gourse, the court ruled, is to hold the Federal action
in abeyance until an attempt is made to commence state 1laty proceedings.:
L "Not long after ithe Oscar Mayer decision, the court of appeals for the Third
;/’ Cireuit ruled that the government is. not similarly required to commence
: state.law proceedings before filing suit- in Federal court. 'See- Marshall:

on

v. Chamberlain Manufacturing Co., 601 F. 2d 100 (1979).

8 o o . .
R S B . [
. Fron the standpoipt of government lawsuits, the most important
appellate decisiops—dhder the ADEA were !larshall v. Sun 9il Co. of Pa., 592

(4 K4
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F.-2d 563 (10th. Cir.) gert. denied, 4y U.S. 826 (1979) and Marshall v.
Sun 0il Co. {Delaware), 605 F. 2d 1331 (5th Cir, 1979). Roth decisions
reversed district court dismissals based on the supposed failure of the
Department of Labor to satisfy the requirement in Section 7(B) that,
npefore ingtituting any action under this Act, the Commission (formerly,
the Secretary of Labor) shall attempt to eliminate the discriminatory
practice.or pra jces alleged, and to effect voluntary compliance with

, requirements of ‘this aect through informal methods of conciliation,”
conference, and persuasion” (29 U.S.C. 3626(b)). Both appellate decisions
concluded that the Department of Labor satisfied the conciliation . )
requirément by informing the prospective defendants of the alleged
violations and of the make-whole relief being sought. This was done by
not¥fying prospective,defendants of the Departmeht's intention to’ file suit
in the event that satisfactory settlement$ could not be reached and by
allowing them a reasonable opportunity to respond. In addition, taking a
cue from the Supreme ‘Court, both decisions concluded that b}bn-in the
absence of*sufficient conciliation, government anforcement ‘agtions should
not be dismissed but rather he}d in abeyance to permit additional
conéiliation efforts. , : ' o

o

E. Litigation Activity, 1980 -

The mumber of lawsuits filed by EEOC in FY-80 was 52, more than double .
the number filed in FY=79 by both DOL and joto{e ol

The largest lawsuit prought by .EEOC during 1980} in numbers of persons -
allegedly discrimina?fd against and the "amount of potential monetary )

1iability, was.EEOQC ¥. Consolidated Edison of New York, S.D. ¥.Y., Civil

. Action lo. 80-1292. \That case centers on 2 reduction-in-force which «\\xg\ .
occurred in 1§77. Of the 199 employees terminated, 82 percent were in the ¢
L0=-65 year-old protected age group (QéG). even though PAG employees
constituted only 95 percent of «the affected managerial 'staff. Statistigcal

(Fjg%dence-of discrimindtion was strongl§ buttressed by overt v

¢

© ‘age~-discriminatory statements by -of ficials responsible for selecting
“employees .to be termipated. See 25 FEP Cases 537 (S.D. N.Y. 1981), where

- ;Be‘di;ﬂrict court denied the deffendant's motion for summary judgment.

-~

- Among the importént legal issues raised in Commission lawsuits during
4 1980 were several involving novel questions concerning employees'™ benefits.
TEOC v. Beacon Journal Publishing Co., ¥.D. Ohio, Civil Action No. . <N
. 80-1785A, ang EEOC V. méirton Steel Division of National Steel Corp., N.D.
W, Va., Civil Action Qoi SOaOQQI-H(H). both involved-the depial of  _
disability insurance benefits .to employees who -bécame disableéd after
attaining age .60, EEOC v. Westinghouse Electric Corp., D;,N.J., Civil .
Action No. 80-8053, and EEOC v. Eastman Rodak Co., S.D. ¥.Y., Civil Action
Mo 80-Civ=3345, involved the denial of severance pay to employees forced

.+ into early retirement because—of .plant closings. '

) ‘Perhaps the most important settlement of the year‘obtaidéd by EENC
involved the age-based denial of employee penefits. In EEOC v. City of
Council Bluffs ind State of Ipwa, s.p. Iowa, Civil Action No. 79-45=d, the
Commission challenged a state Taw which mandated reduced bénefits for ‘
firefighters-and 1aw enforcement officers disabled after attaining age 50. -

m-d g
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Settlement was.hade possible by amendment of the state law, which now

provides for equél;benefits_regardless of age. Under the settlement,’ the
.individual charging party received the.full amount of lost benefits, plus
jgterest, and an increase in the amount of monthly disability retirement

- benefits. As a direct result of the.settlement, a class of previously
disabled individuals a;so-will receive increases in these disability
benefits. . ' p ’ ’ _ .
* . - . . . -

F. Decisions on ADEA Litigation, 1980 i

/

) In EEOC v. City of St, Paul . 24 EPD Par 31,477, (D, Mﬁnn., 1980) the
‘district. court concluded that age yas not a bona fide otcupational
» -qualification justifying the ageJBS retirement of a district fire chief.
he - court. fqund hat ‘the facts supported a BFOQ exemption for line )
irefighters, but not for "the' purely supérvisory position of ~district———>——
ief. In a supplemental memorandum, the district court denied a motion;'
f reconsideration, rejecting the reasoning of tne Seventh Circuit's
., - dedision in EEOC v. City of Janesville 630 F.2d 1254 (7th Cir. 1980). In
the Janesville opinion, the court of appeals vacated a preliminary ’
injunction entered by the district court, prohibiting thee age-65 mandatory
refirement of the chief of police. See 480 F. Supp. 1375 (W.D. Wis. 1979).
The court of appeals reasoned that the BFOQ exemption should be applied on
the basis of whether it was, "reasonably necessary to the particular®
business" (29 .U.S.C. 8§621(f)(1)), in that case the business of law
" enforcement. Accordingly,” the court ruled that' if a BFOQ were proved fo?
\1ine personnel, jt-should-apply-to supervisory personnel’ as well., The \
ommission does not agree with the Seventh Circuit opinion and intends to
* press sts‘pOSition'in the district courts of . other circuits.

‘ . v’

G. Appellate Activity, 1980 ,

In- 1980, EEZO0C filed 16 appellatesbriefs (1l as amicusfcuriae) and was

g -~

involved in seyeral ma jor appellate decisions on substantive issues. in
EEOC v.-Baltimore and Ohio Railroad Company, -632 F 2d 1107 (4th Cir. 1980),
the court concluded that 't was unlayful to use pensibn"éligibility as a

<

1détermining factor.in selecting employges for termination during an
economically necessitated reduction-i force. The court also concludedtQS

that it was an unlawful "subterfuge t§ evade the purposes of the ADEAY" Ign .-

) u.s~.C. 8623 (£)(2)) to make a post—Act\ pension plan amendment where one ?

. - purpose was to justify age-based retirexents.

N . . “ . » M s . ‘“
; . In EEOC v. Sandia Corp., 639 F 2d 600, (10th Cir. 1980) the court v

y affirmed a trial=-court decisibn which ruled that more than -a hutidred ) N

nuclear scientists and engineers had peen selected for terminatich in 1973 B
. at leastyin part because of their age. Proof of .discrimination was Yased
. primarily on statistiés which showed . that emploﬁies between 52 and .64 years.,
of age bore a disproportionate ghare of the .company's reduction—in—force.‘

A 11
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V.  STATE AGE DISCRIMINATIONvEKWS

. ‘Before enactment in 1965 of the ADEA,
,Virgin Islandswhad laws prohibiting age dis
Since then, 22 other states, :ﬁé\
such laws. Passage of amendments and conti
influenced the incréize in state activity.

~
4

laws vary oqsiderably with rega
prohibited discriminatory practices and pen
while ADEA established specific mimimum and
with no upper age 1imit in Federal govérnme
discrimination statutes differ widely in th

State

Provisions of state age discrimination
summarized by jurisdiction in Appendix B.

21 states, Puerto Rico and the
crimination in,employment.*

District of Columbia and Guam have added

nued enforcement.no doubt have

rd to age 1imits, coverage, .
alties imposed. For example,
maximum age,limits - 40 to 70,
it — the state age

is respect.

laws as.of ‘larch 1980 are
State agencies which are '

_referral #gencies also are listed in that appendix.

assist those agencies in resolving their charges.

_ y ( . .‘

¥ U.S. Department of Labor, The. §lder American Worker:

.

As*noted in Section III, the Commission requested funding i
budget for State and local fair employment practices agencies,
Congressional approval, 8 portion of these funds will be allocated to

+

n its FY<81

Upan

.
.

X
. Age Discrimination

Employment, Research Materi¥l, June 1965, p. 107.,
~ .':f. ' ¥
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Pacific Building, 13th Floor
Dallas, Texas 75201 -

(214), 76"-4607 ) > ;
F‘I‘S 729-4607 .

» >

2

2211 E. Missouri) .
9903
.y
572+7397, 4

’ .
El Paso, Texas
(915) 543-7596
FTS

cmamm CITY AREA om?ms
S0 Penn Place, Suite 1430

‘Oklahora cn:{é Oklakoma 73118 T
(405) 2314012 - e
Sers . 7364012 L, -
B S 4 .
o ;

' DENVER DISTRICT OFFICE - . -
1531 Stout Streety” 6th Floor

. Denver, Colorado 80202 \
'(303) 8372771

FIS 327-2771

4

DEI’ROIT DISTRICI‘ OFF}CE

First National Building, Sulte 600

660 Woodward Avenue .
Detroit, Michigan 48226 “

e (313) 226-7636 .

B

e -

FIS 026-7636 © )
PY . s

3

HOUS'ICN DIS’I'RICI’ OI’FICE .
Federal Bullding, Room 1101
2320 LaBranch Avenue .
Houston, Texds 77004~

(T13)-226-5%6L . -
(FIS 327-561- .

V2 :

SAN ANTONIR AREA OFFICE
727 E. Du:r:ango, Suite B-601
Sanxafitonio, Texas 78206

(512) 229-6051’ -

FIS 730—6051 - .

N { . .
(
. nmﬁmpous DISTRICT omcz
.. Federal Buildig 56
U.S. Courthouse, Room 4
. | ”?ﬂ: Ohio Street -
P Indianapolis, Indiana 46204
(317) 269-7212 . i
FTS' 331-'212 ) -—‘*\—/,
\
‘)

K
10S ANGELES DISTRICT omcs*w
3955 Wilshire Bowlevard, gmi
Los Angeles Ca.l:.forn'.ta 900 0
(213) 688-3400 K

FIS 798—3400

~

., ‘SAN DIEGO AREA OFE‘ICE
. Federal Bu:.ldmg
s - v 880 Front Street
San Diego, California
(714) 293-6288
895-6288

$
v

4

ézfes

s

MEMPHIS DISTRICT OFFICE
1407 Union Avenue, Suite 502
his, Tennessee - 38104 .
(901) 521-2617
FIS 222-26/17

K
-

P

I.@UISVILI.E AREA OFFICE

U.S. Post Office and Courthouse

Room 105
601 W. Broadway
‘ louisville, Kentucky 40202
(502) 582-9082 v
FTS  352-6082 )
.~ . NASHVILLE AREX OFFICE 7

404 James Robertson’ Parkway

\Iashnl]:e Tennes
J (615) 551-5820

.FIS 852-5820

[~

Parkway Towers, Suite 1820 ..
3219 £
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MIAMI DISTRICT OFFICE % . BOSTON AREA OFFICE v
Dupont Plaza Center, Suite 414 . ) 150 Causeway Street, Suite 1000
. 300 Biscayne Boulevard Way " Boston, MaSsachusetts : 02114
Miami, Florida 33131 ) . (617) 223-4535
(305) 350-4491 ° ' Y FIS 223-4535 4 " .
FIS 359-4491 L - ' ‘ '
. : BIIFFAID AREA OFFICE . ~
. TAMPA AREA OFFICE . ' * One W. Genessee Street, Room 320
700 Twiggs Street, Room 302 : : . Buffals, New York . 14202
'Ijampa Florida 33602 a - (716) 846-4441 .
- (813) 228-2310 ‘ . FIS: 437—444/1 ! R
. FTS 826—2284 , . 5
. I..ADEI_PH§L 4 DISTRICT OFFICE
\TTWAUKEE Dls{ OFFICE  ° . 137 N. 4th Street, Suite 200 '
Veterans tratlon IBulld:.ng . ' Philadelphia, Pénnsylvanla 19106
_Room 612 : . (215) 597-7784 °
342 N. Water S_treet ¥ . ,FIS 597-T784 .
Milwaukee, Wisconsin 53202 ‘ _ , S
(414) £91-1111 o \ ‘ :
FIS 362-1111 ) PR NEWARK AREA OFFICE ®
S - : . \ 744 Broad Strest, Room 502
’ Newark, New Jersey 07102
MINNEAPOLIS AREA OFFICE (201) 645-6383 .
Plymouth Building : ' FIS 341-6383
S 12 8. 6th)Street ‘ ] :
" Minneapolis, Minnesota 5::402 : ~ ) .
(612) 725+6101 - | .Y  PITTSBURGH AREA OFFICE .
FTIS 725-6101 oo w '« - Federal Building, Room 2038A
. ) Vs 1000 Liberty ‘Avenue m/
B . , Pittsburgh, Pennsylvania 13
NEW *ORLEANS DISTRICT OFFICE 7 (412) 644-3444. , ,
F. Edward Hebert Federal émldmg S FIS 722-3444 > , -
600 South Street : . ‘ ( o
.New Orleans, Louisiana 7013¢ \,
6594) 5&9—-3842 ¢ . - . - PHOENIX DISTRICT OFFICE
FIS 682-3842° . * = 201 N. Central Avenue, Suite 1450
: Phoenix, Arizona 8.)073
) + (602) 261-3882 - .
LITTLE ROCK AREA OFFICE | ’ : FIS 261-3882 '
Federal Bu%dlng, Room 2132 ' ‘ '
700 W. - Capitol .
Little Rock, Arkansas 72201 K . AI.BDQUEIQUE AREA OFFICE ‘
(501) 378-5901 . . Western Bank Building, Suite 1515
FIS 740-5%0k. =~ ’ -+~ -, 503Marquette, N.V. ‘.
' Lt . . Albuquerque, New Mexico 87101
to . B , ggS) 766-2061 ,
NEW YORK DISTRICT OFFICE ’ - . 474-2061
* 90 Church Street, Room 1301 T o
" New York; New York 10007 ) . :
(212) 264-T161° .  *
FIS  264-7161 :
. : 2 4
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* ST. LOUIS DISTRICT CFFICE
625 N. Euclid Street

St. Louis, Missouri 63108
(314) ¥25-5571

- FIS @79-55T1

. )
KANSAS CITY AREA OFFICE
1150 Gradd; lst-Floor
Eansas City, Missouri 641,
(816) '874~-5773 . -
TIS 758-5773 '

P -

- SAN FRANCISCO DISTRICT OFFICE
1380 Market Styeet, suité 325
San Francisco, California 94102 .
(415) 5356-0260
FIS 556-0260

¢

.

~

FRESNO AREA OFFICE .
1313 P Street, Suite 103
! Fresnq, California 93721«
.- (209) 48755793

FIS 467-5793

OAKLAND- AREA OFFICE

‘George P. Miller Federal Building
Room 640 )
1515. Clay Street-

. Oakland, California
(415) 273-7388 - )
FIS 536-7588 ‘

. * K .
SAN JOSE AREA %CE
. Crocker Plaza Bltilding, Room 300
84 West Santa Clara
San Jose, California
| (408) 2757352 _ .
< FIS 463-7352 °

!

94612

!
,95113*

Dexter Horton Building, 7th Floor

710 Secdond Avenue

Seattle, -Washington
Q6) 442-0968

98104~ . -
© (2 .
FIS 389-0968

"SEATTLE DISTRICT OFFICE & .

o

’
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U —(‘*' Some state agenciés are characterized as referral agencies ® ;
. R T ;i*)' ~ ot ‘ . ‘ *
within ghe meaning of Section 11(b) of the Age Discrimination
. . (— /‘/ ‘\,v : R y . N . ~
P d . \/\ . ! . . .
e e _qjgg;u\floymer{t Acd, 29 U§C 8 623, . -
ST P : ) . L\
’ v T T T‘ne following infomatlon about state agencies was
- - "t \‘( 5 N
- i h \ . , °
. CQmplled in March 1980. : !
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"X Al T Séetion l&(b) of the ADBA prov1des in p“ért' .
- L e e e s ‘ ° N °
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.on ¢ (B). . In tHe case of an alleged unlawfnl practice occurring * .
o - \ o 'I'° in”a.state which has a law prohibiting discrimination o ‘
. oo . ~4f employment because of age and establishing oy *
) e :\ -nauthorizing a state authority to grant or seek relief: A
S \ f'rom such discrimmator"y practice, no suit may be oo
Lo T brought undei"Sectlon 7 of this Act before the expira- * 7
\ . ~ ~ tidn of s:thy days after proceedings have been cqmmenced -
o s, R under the state law, unless such proceedings have been.”
‘v o edrlier, terminated... Wt e . .
’ . 4 . e NI
g - Thus, Section 14(5) directs that referral .must be'made when! . i " N
- . ‘der - . . . A
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In-0Oscar Mavers and ,Co. v. Evams, éa\ST:Ct. 2066 (1979), the US

«Supreme -Court examined the relationship between Section 706(c) of ‘o

the Civil'Rights Act of 1961, as amended, 42 USC § 2000e - 5(c)e
and Section 1-1(b) of the ADEA. . The Coart-noggﬁr -

Since the ADEA and Title VII share a comzon purpose, the
elimination of discrimination in the workplace; since the
language of § 14(b) is almost im haec verbe with § 706(b)
... and_singe the legislative history of § 14(b) indicates that
" {ts source was § 706(b), ve may properly conclude that
Congress intended that the construction of § 14(b) should
follow that of § 706(b) ... we therefore conclude that
§ 14(b), is intended to screen f{gm the ?e@eral courts
those discrimination complaints that might be settled to
the satisfaction of the grievant in state proceedings. We
further conclude that prior resort to appropriate state
proceedings is required urider,. § 14(b), just as under
§ 706(b).99 S. Qt.'of 2071. .

Accordingly, what follows is a list of4the states and whether )
referral is required under the Age Discrimination in"Employment Acg.
L4 4

N . . .
s ’ L]

ALABAMA

Alabama has no statutory provisions of general appliéation.pertaining'e

v

to age discrimination in employment. Therefore, it would ngt qualify .

as an A.D.E.A. referral state under the holding in Oscar Mg%er.
. ~ . a )

4

ALASKA * — o .

» ¢’ . . .
Discrimination in employment ‘On account.of age is prohibited under -the .

Alaska Fair Employment Practices Act. This is-a broad statute which
FQVers all.aspects of age.discriminationéi} employment. The State ..
Cokmission ofHuman Rights is responsibleffor enforcement of the Act.
AnWage'd rimination gomplaint can be filed with the State Commission

r.

Human Rights which has the authority to investigate “such complaints, °

enter into conciliation agreements and to grant ;ppropriate relief,
including but not limited to, the hiring and reinstatement or upgraging
of an employee, with or without backpay. Alaska's statute does not
provide for any age limitations for discrimination complaints based

on age. ~ ; MR '

,
-

A- person, employér,'labor'brganizatioﬁ or employment agency, who OT
which wilfully engages in an unlawful. discriainatory conduct (i.e.,
discrimination-based on age) is guilty of a misdemeanor and:upon ,

" conviction by a court ¢f competent jufisdiction may be fined not

zore than $500, or imprisoned for not more tham 30 days, or both. . ,

L
»

*See notation:s; end of. Appendix Bzon'referralechDEA charges for

both private ahd publié sector emplovees to states.’ . A

1)
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The Governor's Code of¥Fair Practices prohibits age discrimin ion

in state government (including state contracts). This proclama¥ion
" does not discuss the types of remedieg available’ to state emplLOyCeS

who have been discriminated against on account ‘of age. -

o .
- .

Alaska would_qualify as a referral state for A.D.E.A. cases under
the holding ofi Oscar Hayer. '

-

~ 4 .
ARIZONA ° . , , _

~
.

Arizona does not have a lawof general apPlicati n prohibiting
employment discrimination based on age. There dre, however, several
separate provisions whiéh address the issue, of{ age discrimination in
emplovment. 5 R '

. , .
(1) An Executive Order, (E.O. No. 75-5, April 28, 1975),
prohibits, employment discrimination based on age by
government contractors and subcontractors on state N
contracts. CUmder|this Executive Order, age discrimina-
' tion complaints must be filed with the Arizoma Civil
Rights Division. The civil Rights Division has
« ‘authority to receive and process such complaints and
.fo_enter into conciliation agreements. If the Division °
is unable to secure a conciliation agreement; it may .

v

g .. _proceed with an age discrimination complaint by brAnging

civil action in the appropriate state court. Thereforey
\ in cases_involving age distriminatiop by government con=
tractors and subcontraetors on state contracts, referral *
of A.D.E.A. cases under Oscar Mayer would be necessary
since there is a state agency empowered to seek relief
in such instances. ) ‘

» .

There is no age limitation under this Order.

(2) The Arizona Civil Rights Act makes it an urflawful pre-

. employment-inquiry to require that an applicant produce

proof of age in the form of a birth certificate,
baptismal record, or employment certificate, or certificate
of age issued by 'schgol authorities. Thé procedures for
filing a cgmplaint and seeking rel}ef thr9ugb state
channels for a violation of this provision are identical
to those enumerated in ifem #1 above. Again, referral
would be necessary under the courts holding in Oscar Mayer.
There is no age limitation under this statutory prgvision.

- -
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» (3) An Arizona statute, (K.B. 2612, L. 1978)., makes mandatory .
retirerent of public emplovees before they reach age .70
unlawful. , The Act does not discuss methods of secking

relief -if there is a violation of this provisiom. There-
fore, referral of A.D.E.A. cases falling under this provi-

sion would not be necessary.
- L4 .

b ‘
ARKANSAS

- i - N

sl . ‘ P
Arkansas has no statutory provisions of general application pertaining’

_to age discrimination in employment. However, discrimination in Lo

pdbl;c‘ggployment'against individuals:because of their age is prohibited
under Arkansas law. This prohibition 4s jimited to persons who are at
1sast 40, but less than 70 years of age. This Act does not provide for
any state remedies for breaches of its provisions. Therefore, referral

* ynder the holding of Oscar Maver would not be necessary since Arkansas
doe?fﬂbi\;rovide any relief through state channels for age discrimina-
tion in epployment. ’ '

- ’ 1Y °
Arkansas law ddes not prohibit compulsory retirement of a person age

65, but IQ§S than 70, who, for 2 vears immediately before retirement

" is employed in a: s , -

4

(1) bong, f£ide executive or a high policy making position; and

-

(2) 1is entitled to ad immediate nangfbggeitable annual retirement

benefit which equals in the aggregate at least $27,000.

' a8 -
The scagace further states tha't it does not prohibit compulsory

retirement of angy employee who hgs'attained 65 years of age, but not <
70 years of age, and who is serving under a contract of unlimited -~

tenure)~ at a public institution of higher education until July 1,
1982. The prohibition of this Act applies to such employees with’
unXimited tenure who retire after July 11, 1982. )

There are no p%nalty provisions under this statgtei

CALIFORNIA* - \ ] e, )

~

Discriminatioﬁkbased on age is prohibited under the Caiifornia
Fair Employmert Practices Act. This is a broad statute which oA
epcomﬁasses every aspect of age discrimination in. employment.

A

!
g

LY
{
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Enforcement authority is vested in the California Division of Fair
Employment Practices and the California State Employment Practice-
Commission (which comes under the auspices of the Division of Fair
,Empldyment Practices). The Division may investigate age discrimina-
tion complaints and may attempt to enter into conciliation agreements.
If there #s a failure to conciliate, the Division may issue a “written )
accusation" which is presested tggthe Commission. The Commission may
rant any type of relief it ‘deems appropriate, inclnding the issuance
£ cease and desist orders, and ordering the hiring and reinstatement —
or upgrading of employees, with or without backpay. o
- .
Ihe‘prohibition against age discrimination in Califormia is limited
'99 persons who are,at least 40 years of age.

°

Referral of A.D.E.A. complaints would be necessary in accordance with o
the court's holding in Os¢ar Mayer. N ,

The California statute does not prohibit compulsory retirement of:
' ~

.\
(A) Prior to July 1, 1982, of any employee, who has attained
65 years of .age and is serving under a contract of

unlipited tenure, or similar arrangement providing fer ) -
unlimited ténure at an institution of higher edtication

as defided by Section 1201(a) of the Federal Higher _
Education Act of-1965. S T~
8n or after July 1, 1982, this subdivision is to apply . s,

only, to an employeé_who hds-attained 70 years of age.
- ts J' »
(B) Any emg&oyee 65 years' of dge and who for the two-§é£f
period immediarbly before retirement, is employed in a
« ‘bona fide executive or a high policy making position and * .
sich employee is eptitled to an immediate non-forfeitable
‘“4nnual retirement benefit which equals, in the aggregate; AN
at least $27,0Q0. h

. - -

COLORADQ *

Colorado 1~w forbids discharge of employees solely on the basis of
age ifi-the individual—is between the ages of 18 and 60 years old.

The statute provides for a penalty of a fine of not less than
$250.00 for each and every violation for wany~ne convicted thereunder.
Insaccordance with th& Court's holding in White v. Dallas Independeng (
School District, 581 F. 2d. 556 (1978) and the Oscar Mayer decision

it would appear that referral of A.D.E.A. complaints would be necessary

since Colorado'y statute does empower the state (i.e., some state ﬁ)
authority) to j itute criminal proceedings with respect to e:pltoe




- : * “) ’ ~*
discharges based.on age. Howaver, referrgl would be necessary /'V .
b only where a complainant has been discharged because of their ‘
age. T‘x;is"’rule would not apply in those instances where a person
: alleges age discrimination with regard to other aspects of employ- .
mént, i.e., hiring, promotioms, etc. X
«

CONNECTICUT * ’
Discrimination in employment baged on age is prphibited‘ under the ,
&« . Conmnecticut Fair Employment Practices Act. This is a broad statute , .-
which encompasseg, all aspects of employment discrimination based onﬁgg‘:r;' .
. age. The Co_nnect:icut: Commission on Human Rights and Opportunities g% te
is empowered:to receive complaints based ‘on age discrimination in N .
ployment. The Commission may receive and process such complaints )
~and issue épg/ropriate’orders to eliminate -the discriminatory prac-
° tices. The provision covers persons up to age 70. ) -
VAR g | - '
/+  This Act does not apply to: ] . Lo R S,

. ] ! e
' /o
; (1) termination of employment of any person who has dttained
' A age 70 and is entitled to benefits under any pension or
- redirément pJ‘ariao'r system provided for state Or municipal

- employees or for teachers in the public schools of the
state . .

ﬁ\’ﬁ——-—«m@)& termination of employm&t: of ‘any person 63 and- who for y
: mﬁ%?mxgﬁnﬁmhﬂmgtion, is -
employed in a.bona-fide executivg Or a high policy-
malding position, if such person is .£ntitled to an
. immediafe non-forfeitable annual retirement benefit
_ . : \ P
whichequals, in the aggregate, 'Ez‘fi‘exst $27,000. ' .

&

< . (3) termination of persons in -occppaégons,‘ including police
~——work-and firefighting i hich is a
: nW«:.r__mJ;gh mg_ : w ic J?e S %ﬁQ/_p

‘ (4) the operation of any bona f:i.gfé»a'i:pr;éht{@;féﬁ?ip system OTr o

“plan. . R A .
° : e i .
(5) the observance of the terms of ai.-‘h’“:ifé,;”fide'seniority

system of any bona fide empb‘oy”eé‘bé\ngfi't plan for .
ret:iremgnfg pgnsionst or insurapce which is ‘not adopted . )
. for the purpose of evading such provisions, except that

g oL no such plan shall exXcuse the'“failure to hire any

LI

individual and no such system or plah shall re_quire or . ) .
. permit the termination of empldyment on the’ basis of age. . ‘t/

[

o Y i
3
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- The Connecticut Code of Fair Practices establishes a policy of
- non-discrimination on the basis of age and it applies to state
. agencie$, state public. contracts and ‘all aspects of state vern=
-7 ' ment. A complainant may seek relief.under the State Code'© Fair . o

Practices for discrimination.in employment based on agg by peti-

. tioning the Court of Common Pleas for appropriate relief: No age o
1imitation 'is mentioned. - ) .
: %

onnecticut would quayify*as.a referral state for ‘A.D.E.A. coﬁ— .
laints under the Oscar Mayer dgcisioﬁ.
, DELAWARE * . - C

. Discrimination in -employment based on age is prohibited under the
W Delqﬁé;g Fair Employment Practices Act. The statutory language of
theWct is broad, and covers all aspects of age discrimination in .
"employment. The Delaware Department of Laboryj empowered to feceive i
£ age discrimination in employmept complaints. The Department p§h§esses
such complaints gnd may seek to enter into conciliation agreements.
If the Department is unable to secure voluntary complfance, steps are
: taken to schedule a hearing before the Delaware Review Board. The -~
T, “,  Review Board may order such remedies it deems appropriate, in uding (
the is¥uance of cease and desist orders and reinstatement or iring—

. of employees, with or without backpay. C
Delaware's laws in this regard covers.only persons between the ages '
~ of 40 and 70. - - ‘

¢

) " Delaware would qualify as a referralﬂ§tate for A.D.E.A. cases under

the Oscar Mayer decision. -
t ‘ - .
N . . ) .

. DISTRICT OF COLUMBIA .
) Discrimination in employment oOn accounf of age is prohibited under .
D.Q,ﬂs Human'‘Rights Law. 3\ ' LS

This is a broad statute which covers age,giscrimination in all
aspects of employment. A complainant may file a complaint with -
the D.C. Commission on Human Rights. The Commission may process
such complaints and attempt to enter into conciliation agreements.
The Commission maysalso issue cease and desist orders and grant’ k /
other ropriate relief including hiring, reinstatement or up= ,
grading bf employees, with or without backpay. = N . )
A ’ .
The 'provisions of this law is limited to persons between the ages
of 18 to 65 years of age. . . . .

. .
- M - -

Aruitoxt provided by Eic:
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b ke . *
The Mayor of D.C..issued regulations for@idding discrimination in
Districr government based on age, The age limit is 18 to 65 years.
Remegiegy for violations under this regulation must be sought in
accordance with the competitive service regulations of the Civik
Service Commission (Now OPM). ) 3\\

. R » ¢
D.C. woulijkuaiify as a referral jurisdictioﬁ under the court's
holding iff Oscar Mayer. ' ’

- * . .

FLORIDA ‘ ) .

\ ) N

’ TR S

Age 9iscriminatiog in employment is priohibited undéer the Florida
Human Rights Ack. This is a stgtute O general applicatign and
applies to all?s;:eéts 2 employwent. The Florida Commission on
Human Belation is reSpgnsible for enforcement of the Act. A
complaint based on age discrimination in employment may be filed
with.the -Comnission on Human Relations. The Commission is
authorized to receive and process such complaints, toO investigate -
complaints and to. attempt to ‘enter into conciliation agreements

The Cosmission may-issue orders prohibiting discriminatory practices
and provide appropriate relief. T ' B .
There isvno age limitation under Florida 1aw. .,

Florida law also preohibits age discrimination in public employmenf.
There are no age limitations under this statutory provision. Any
state employee (under the Florida Career.Service System) or qppl{cant
for state employment yay appeal to the Career Service Commission
under the procedures Astablished for that agency under the 'state's
jaws. The type of relief available under Florida faw.in this regard
is not clear, although hiring or reinstat ment  is available. This

’ Act also states that any person other than an employee in the career

sédrvice system aggrieved thereunder may bring a civil action in
a court of competent jurisdiction. - ;

Flofidé would qualify as a referral state for A.D.E.A. complaints
under the Oscar Mayer Decisionm. ! . -

>

s [3

GEORGIA ° R ) oL

. . ] I Lo o R .
Discrimination in empld?méd;@ﬁésedléﬁ“age is prohibited under Georgia
law.” This statutory ppo¥isjon’ applies to individuals ages 40 to 65.
This statutory ‘provision ﬁfy&idESftha:~ic is a misdemeanor to breach
its provisions. - SR L

. . K3 ¢

M
- e
v




Georgia would qualify as a refegral state for complaints based- on
age d#; rimination brought bx’pnivate employees in a®cordance with
the White v.”Dallas Independent School District case ang Oscar lMa

‘. since the applicable statute does provide for criminal penaltées fqr

[ N 3 } K3 -
its breach. Thus, a state authority 1S empowered to institdte
criminal proceedings-in age discrimination cases. ’ L

A
»

A Georgia Act prohibits discrimination based on ‘age in public-
employment. This is a broad statutory provision and applies to all
aspects of public employment. The statute applies to persoms
between- the -ages of 40 apd 63.. Persons aggrieved under the statute
may file a complaint with the Administrator of the Office of Fair
. Employment Practices. -The Administrator mdy attempt to enter; into
conciliation agreements. If the-Administrator is unable to s
a conciliation agreement, he can request that the Governor off the
state appoint a Special Master to conduct a hearing und "statutes
The Special Master is empowered to_issue cease and desist o ders and
to take.any remedial action hé deems appropriate including ring,
reinstatement, etc. . T . . ~(;J

<\\,~ Referral of A.D.E.A. égaETEIntg/ig;olﬁing public employees w6h1d>

necessary under the Oscar Mayer decision. .

‘Note: Unless.extended by the geﬁérai Aésembly; this stafqéz i$
repealed op July 1, 1980. . géﬁg . )

’ 3

HAWAII

Age discrimination .in employment is proh{bitgﬁ;;n Hawaii purshant to
the Hawaii Fair Employmencﬂzggcticgs Act. This is a statute of )
‘general application and covers all aspects of age discrimination in
employmenf. Complaints based on age discrimination in employment
are filed with the Bawaii Department of Labor and Industrial Relafigns.
The Depantment is empowered to Process such complaints and te enter
into conciliation agreements. In those cases where the Department has
been unable to ;eéure a conciliation agreement, it may (issue an order
requiring a respondent to cease and desist from discriminatory employ-
] ment practices. -The,Departmentfbay also order-a respondent td take
’ \affirmative-ac;iona ipcluding but not limiﬁédgto hiring, reinstatement,
or upgrading 'employees, with or without backpay. --

- -

There are no age limitatiquﬂunder ihe‘ﬁawaii statutes regardiﬂg age
, .discrimination in employment. ’ ‘

- #
. -

-
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Hawaii would qualify as & referral state under the Oscaf Maver \\
decision., ’ '

«
‘ Iy -

. > . .
The Hawaii Civil Service.law prohibits age discrimination im
employment. for public employees. ‘A public employee claiming” -,
to be discriminated against on account of age may file a complaint
with” the Hawaii Departmeht of Labor and’ Industrial Relations (the »
_remedies being identical, to those available to private sector ‘
employees). ' C ' °

' Hﬁwaii would qualify as'g referral state for A.ﬁf;TZ{ complaints
-filed by Hawaii public employees in”accordance with the Oscar Mayer

*
g T v
- T
., » . .
‘e . .
- -
. ! ) . :

IDAHO

Ko %

Discriminatidn in employment on the basisgbf age where the émployee
is less than 60 years'of éggw}s pronibited under Idaho law. A person
be;;;E}ng he or szﬁ has been the victim of age discrimination may file

<4

—

a-copfflaint with &h& Idaho Qommis§ioner of Labor. The Commissioner -
hag/ broad authority to grant relief and mdy make such orders as he
. Seems propriate to énﬁprce the provisions of the Act.

Idaho-would qualify as a referral stdte for.purposegs of A.D.E.A.
complaints in accordance with the Oscar Mayer decisionm.. ‘
- o |- . Lo
An Idaho Executive Order provides that state employees are to be
- recruited, appointed, assigned and promoted without regard to age.
There are no dge limifations under this Order. A discrimination
complaint based on age may de filed with the Idaho Human Rights
. * Commission in accopgdnce with the provisions of the Executive
:Q;Ser The Idaho/Cémmission has broad authority' to issue ordegs
a ant appropriate relief. If the respondent refuses to“obey
an order of the Commission, the complainant mu§::20 to a statg - '

. .-court to emnforge it. -

e

Referral of A.D.E.A. complaints involving public employees in
Idaho would be necessary under the court’s holding im Oscar Mayer.

- -~
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ILLINOIS . -

\
Discrimination in employment based on age is prghibited under I1linois

_ law. This law pertains to persons over 45 years,of age and applieg to

both public and private sector employees. This statute provides for
criminal penalties for wilfull violations of its provisionms. Thus >
state authority exists to prosecute such violationms. Illinois would
.qualify : a referral 'state for A.D.E:A. complaints in accordance'with
the courts holdings in, ¥hite v. Dallas Independent School District and
Oscidr Mayer since the state's stattite does provide for the institution
of ¢riminal proceedings for discrimination complaints based on age.

_ on the Commissioner's authority to "pass upon" age discrimination

law. : -
TOWA ' .- S .

. Discrimination based on age is prohibitgd under Iowa law. This is a

. statute of general application and covers 31l aspects of age ]

_ discrimination in employment. There are no age limitations under \‘

‘I}linois‘statuze specificaliiwstéféé that it is’ndt.ﬁnldafh1~t6»?,
reject an applicant for a particular job where the consideration of

safety makes it impracticable to train an appliéanf over 45 years

\tibzge for the job in question. ‘ N
TRDIANA K ' ‘

Indiana law provides that employment discrimination\agdinst persons
between the ages of 40 and 70 years old is prohibite The statute
specifically covers dismis from employment, or refusal to employ
or rehire any-person on aﬁt of age. The statute states that it -
applies to employers, including government employérs, but does not v
include persons or governmental entities subject to the federal \ : //F//
A.D.E.A. The state law covers employﬁfs with one or more employees. TN

The’ Commissioner of Labor is authorized to receive complaints filed
under this provisioa and may investigate all complaints. The 5
Commissioner may "pass upon" charges of discrimination against any
pe%son employed within the state. The statute does not elaborate

complaints. , .

Indiana would not qua}if? as a referral state under the Oscar Mayer
- holding“8ince state law excludes those employers covered by federal‘

the Act. A complaint based on age discrimination may be filed with
; . :

< +

»
*
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the Iowa State Civil Rights Commission. (Note: the Iowa State
Civil Rights Commissicn has issued,guidelines‘stating that the Act
seeks to protect individuals 18 years of age ‘and older). The.
Commission.may investigate such complaints, enter into conciliation
agreements and issue apprOprEEte orders. o

A 4

+ NThese provisions also apply to JIowa.public employees.
~, ! :

Referral of A.D.E.A. complaint in‘accdrdance'with,0$car Mayer would
be necessary for Iowa cases.’ ‘ , 4

4

T RANSAS — * < , A _U- N

Under.Kansas law there is no_statuﬁe of general applicabiliﬁy
pertaining to age discrimination in employmenty

- .

‘Referral .of A.DyE.A. complaints under the hoﬁﬁfﬁé of Oscar Mayer
would not be necessary. ' .

Under the State's Civil Service Act all state hiring is, to be,ﬁéde .

’ N\ without regard to age. This statute simply provides for criminal -

and civil penalties for,its breach. ' (Thus a state authority may
jfstitute criminal proceedings for age discrimination violations)..
A.D.E.A. complaints filed by public employées in Kansas would have
to be refeﬁ in accordance with the holdings of Oscar Mayer and °
White v. Dailtas Independent School District. o

r

4 - - .

>

|
KENTUCKY
The Kentucky Fair Employment Practices Act provides that dis-
crimination in employment based on age against persons 40 and 65
years of age is prohibited. This is a broad gtatute and covers
all aspects of employment discrimination based on ageo—wdi
plaint by 'a private or public employee based oq}agi discrimination
in employment may be filed with the Kentucky Commission on Human
Rights. The Lommission may investigate and process such complaints
and may see conciliation agreements. The Commission may also
jssue ceasé and desist orders and require a re ndent to take
such affirmative action ag it deems necessary”to effectuate the:

.purposes of the statute. Therefore, referral would be necessary

for A.D.E.A. complaints in ac;ordance with the Oscar Mayer
decision. ..

7

.
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- The Kentucky Equal Employment Opportunity-Act of 1978 makes age dis-
. . crimination in public contracts lllegal. The only remedies. available _
under this statute are sanctions which are imposed upon a public
- contractor found to be in breach. The law’states that failure to
comply with any of its provisions constitutes a material breach of the
, - contract and the government may cancel or tefminé;e the contract or,
' declare the contractor ineligible to bid on future contracts until in

{
-

compliance.

.

i LOUISIANA A - e

Louisiana law prohibits discrimination in employment on the basis of .
age. The statute applies to individuals at least 40 years of age,
but less than 70. The statute provides for a criminal and civil .
*  penalty for its breach. It further states that any person aggrieved
) under the statute shall bring a civil action in any court of competent,
jurisdiction for such legal or equitable relief as will effectuate the

." purposes of that Act.

. 3

The statute further notes that its provisions shall _have no applica-
tion to any employer who is subject to the provisions of the federal

A.D.E.A. " : .

Therefore, Louisiana is not a referral stated for purposes of A.D.E.A.

Y . complaints under the holding in Oscar Mayer.
MAINE * ) , \ '

The Maine Human Rights Act thakes it unlawful to discriminate againpst
an employee op-account of age. This statute is broad and covers all
aspects of #Be discrimination in employment. A person aggrieved under
te may file a complaint with the Maine Human Rights Commis-
sion. e Commission is authbrize¢ to investigate and process any
. . complaints and to seek relief through informal means (i.e., concilia-
tion). If the Commission's efforts at €onciliation fails, it may
£ile a civil action in the state's.Superior Court. An individual
complainant %is also authorized to file a civil action in Superior
. Court if he or she has been subjectéd to'uglawful age discrimination.
’ T « (The action is advanced on the court's dockét if the complainant can
Show—that_a_complaint was filed with the Human Rights Commission at
least 30 days priqr to the filing of the civil action).

b .

*

N

. There are no age limitations under Maine law. Private and public
employers are covered (e cgggiggz‘;aw enforcément agencies and courts

~ .

] of the state). ‘ .
' 2 . . .

I ¢ . T .
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Maine would qualify as a referral state with respect’'tQ A.D.E.A. | .,

< -

complaints in accordance with-.the Oscar Maver decision.

« > ‘ . ’ —.—/\I o
"Parsoniiel Law" also prohibits age discrimination in- -

Maine'g,state _

public-employment. The statute“does not discuss remedies available.

to an ipdividual who has been aggrieved thereunder.. No referral is !
required-under Oscar Mayer. ) . ' '
MARYLAND * ~— ., : -

. ' o O N
The Maryland Fair Employment Practices Act prohibits, discriminatery |

employment practices based'on age.” The statute’ does not include any’,
age limitations. Maryland's laws aTe yerj\Hrohd*in this regard and - -
cover all aspects of employmént. A person who believes heyor she
has been subjected to age discrimination may file a'complzirt with*

the Maryland Commission on. Human Relations.  The Commission)is o

" authorized to investigate such complaints and may seek to secure

. p) -
A Maryland Executive Order

conciliation agreements where appropriate.’ The Commis£ion may -
also issue cease and desist orders. ' ,e - i .

Maryland would qualify as a refggrél state under the Oscar ﬁézer
decision. , . ' ; it . !

E] . v . ]

also prohibits age discrimination in
The state agencies flay receive complaints ///3
based orage. discrimination, and once they receive such complaints,
they must promptly advise the Marylasad Commission on Human' Relatidrs.
(The .Commigsion is authorized,to process w;such complaints). -
. T . ' . . &
MASSACHUSETTIS * . ® . T

state agency employments

. superior courr.

. - - : .
Thgvﬁassachusetts‘Fair'Employment Prattices law provides that age
discrimination in employmegt i unlawful. The statute applies <o
individuals between the agds of 40~and 65. Ap individual aggrieved
under this statutory provisden may file a complaint with the -
Masséchusects Commissibn Agalnst Discrimination. The Commissioner

of Labor is aufhorized to invéstigate such complaints and the ,
Commission Against Discrimination may attemptC conciliation. A7
Hearing Commissioner issues a Figal Order (unless an appeal is made

to the full Commissiom).. After a determinat;bn:of probabl€ cause . . -.
by sach Commiséioner, the Commissioner may file an acpgon in equity \n

A J
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Massachuset{s would qualify as a referral’state for A.D.E.A.
.9 ,

<

_complaints under the Oscar Mayer decision.

’ * ten \"\’ ﬂ'~~L * ‘ 3 % . S
. . - .Massachugetts law,also provides for a fine of $500 for anyome who,
) dismisses from employment; or refuses to employ, any person between
‘the ages of 45 and 65 because of- his or her age. -
1t A Massachusetts Executfive bzdér also provides that age discrimination
FoRt vin public employment § against state policy.- Enforcement for breaches
R i of this policy statement is vested in the Massachusetts Commission .
Lo Against Discrimination. o -
- ‘ ;.« ’,«' . s - i . - ‘
. . _MICHIGAN* - —- ’ o
M arneres i

TR A S : e ' .
R ‘ : %@héxmichigan/Cibil Rights Act @akes-discrimination'in'eqployment on
C?}?’~’ik§céqpn;«gfhage unlawful. The statute applies to persons between the
. ages/pE-35 and 60 years of age (as interpreted by the Michigan Civil
-, Rights, Commission). A person may file a complaint with the Michigan
L ‘Civil Rights Cqmmission. The Commission has broad authority to'.
lg‘}gceiyg and process age discrimination complaints. The Commission
. is authorized to investigate complaints, attempt conciliation, and
aﬂ(fﬂissde orders calling for such affirmative action as it deems necessary..

) A . - - .
Michigan would qualify as a referral state under the court's holding :

in Oséar Mayer. . .

ﬁicﬂgggﬁﬁlaw also ﬁgohibits age disc;imihation*in puﬁlfc works
contrSefs. A person aggrieved under this provision may filea .

W ~

LS compiaint with.the. Michigan Civil Rights Commission which is

3 a

authorized to Teceive and process—such—complaintss -

\gs >

. & - .

’/‘ Ny !9 ;!" ‘{v-.'-——-«\)—’—-h,—; ) ~ —
J

. . .
s , T e et
- . ¥

" '5-"ﬁ ~.¥1»;g§g,é5855 law prohibits age gisc:imination'in employment against

A perdons ‘over 21 and under age 70. An employee (both state and private)
< jﬂthb has been the victim of age discrimination may file a complaint with

) * - the Minnesota Department of Human Rights, if all procedural requirements

, 237 are met. Otherwise, an individual who feels he or she has been dis- - *

. criminated against on account of: age may bring suit in the district

T . court wherein the employer is located, or where the violdtion occurred.

« (The court can enjoin further: violations and may include in its award

_ reinstatement or compensation for any period of unemployment resulting’

from the violation, together with actual and reasonable attorneys fees,

: and other costs incurzed by the -plaintiff).

. . . ) L
- e
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If?g;complainu {s filed with the Minnesota Department of Human‘ o .
«—Rights-the. charge is processed by the Commissioner of Human Rights. -

(;riminatipn complaints. The Commissioner may also attempt to secure .
- conciliation agreements. If the Commissioner's efforts at conciliar .
" tion fail, he is authorized to bring 2 civil action in district court.
The -Commissioner ‘may waive the right to proceed in a civil action if
the respondent: takes such geﬁédial actifon as the Commission deems

appropriare.

\J
' Note: (1) the District.court's jurisdiction and that of the
Minnesota Department of Human Rights to process age
discrimination complaints is concurrent. However, T
. ) certain procedural requirements must be met ih order
to pursue a claim with the Minnesota -Department of ) .
Human Rights.

- (2) the age limitation of 21 years does not apply to
state statutes which establish a maximbm age for
eptry into employment-as--a-peace officer or fire-
fighter. In su nstances the statute-is deemed
to protect any individual over the age of 25 years.

- ®
~

Minnesota would qualify as a referral state with respect to A.D.E.A.
_cpmp;aidts in accordance with the Oscar Mayer Decision.

Minnesota law further provides:

-

. * - ' ~
«(1) Employers may 'not discriminate againsi\amgloyees or applicants ~ ¢

‘ for -employment-based on age, or+ force a worker to retire before ’
\\ . age 70 unless the worker is for 2 years, immediately befofe B
Lo retirement employed as a'professional, executive or administrative
\\; ©, employee, who is at least 65, and who is entitled to an immediate
 pon-forfeitable annual retirement benefit whicy totals in the

aggregate at least $27,000. . #
v . z *

. N
Pilots and flight crew- are not subject to _the p:qvisions'of_\ >
this section, and may be retired jromfemployment'pursuant to

v

s ndards'contéihea in regulations promulgated by,thé Federal - "
Aviation Administration’ for airline pilots and flight officers, R
and \are subject to the bona fide qualifications requirements '

e for \these employees as promulga;ed by the Federal Aviation

. Administration. -i;\’ﬁb . . C

The Commissioner is authorized to investigate and procgss age dis-— e
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‘MISSISSIPPI

Mississippi has no sEEtuggEZﬂirpvisions of general application

pertainipg. to equal employm opportunities (Spegifically, theqf

v

B _ are no laws prohibiting age discrimination in employment) .

v Therefore,.Mississippi would not be a referral state for -A.D.E.A.
S complaints‘in accordance with’ the Supreme Court's holding in ®
Oscar Mayer. . . o

b ° *

MISSOURL ‘ “

’

JMissouri has no statutory provisions of general applicat\i
. hibiting age discriminatioh in employment. Therefore, Mdggouri

would not be'a referral state for A.D:E.A. complaints in
“ accordance with the the Oscar Mayer holding. ®

~

- MONTANA < _

’

3
o

e o

N The Montana Fair-Employment Practicés. Act, 3 Employment Practices
Guide (CCH) ¥ 25,003.303 et seq., prohibits in part age discrimina-

s ° Human Rights is empowered.to se ¥ and grant relief. It can:

»

N - . (1) investigate coﬁplaints of employmégt discrimination; *

. L /, ' .
. (2) _attempt to eliminate informally the discriminatory
- . __ practice; . e

e

. tion (nd age limits are delineated).. The Montana-Commission for. '

hl

(3) preécribe conditions on the resﬁbqg“?t’s future
canduct; LA

-~

- «

R s practice.

¢

Accordingly; Montana qualifies as a referral state. ?urther,'the-
Commission covers State and’loqal publiqésyployees. -

>

(4)y” implement any reasonable measure to correct a discriminatory
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NEBRASKA o P :

.. J .
- ‘Ihe_ﬂehiaska_Fa;;mﬁmployment°Pcactices Act, 3 Emﬁiﬁymen: Practices
* *  Guide (cCH) ¢ 25,178, ggiggg., prescribes age disc ination—in _
® employhent for .individubds 40-65 years of age. Nebraska Equal
A : *  Opportunity Commgﬁsion has- the power to investigdte, to bring a civil ’

action and impose record keeping requirements. '{t has jurisdiction
. over State and local employees, therefore, the Nebraska Equal
4 'Oppéréﬁnity Cofimission has the power to see relief. Accordingly,
- Nebraska qualifies as a referral agency: ' .
. s 1.

. . <
P NEYADA, < . : ,
The Nevada Fair Empl&yment Practices Acf; 3 Employment Practicesd
” Gufde (CCH) Y 25,203, et seq., prohibits age discrimination (ndo .
limits set). The Nevada Commission on Equal Rights can invesgigate

charges of employment discg}mination, make findings of fact,.seek
injunctive relief and conduct hearings, 1 25,213. ‘Accordingly,
it is empowered to seek relief as well as grant it. Therefore, the
o7 . requirements,’ of § 14(b) have been satisfied and Nevada should be~”
— ¢considered a referral-state for age cases. The Commission covers
* State and IOji;qgublic employees. S

7 ’
o .,

NEW HAMPSHIRE —\_f \
: * ¢ . ‘

- 3 »”» . .
The Ney Hampshire Law Against Discrimination prohibits, iq,Part, age
- discrimination, 3 Employment Practices Guide (CCH) 1 25,401. No age
) 1imits were set} The New Hampshire Commission for Human Rights has
f’ o the power to, adppt rules and regulations, investigate complaints,
hold hearingsy/subpoena witnesses, create advisory agencies and issue
publications.{ In addition, ,it may seek ,to eliminate discrimination
. by informal methods, issue ease and desist orders and take affirmative -
action such ag hiring, reinstatement with or without backpay, etc.
\ . This, in conjunction with its prohibition against age,discrimination
- qualifies it as a referral agency. The Commission covers State and
local public employeés. i .

-

NEW JERSEY
C New Jugsey prohibits age discrimination in employment (no age limits),
3 Emo&oiﬁent Practices Guide (CCH) { 25!614.‘ The New Jersey Division
-on Civ ghts, under the auspices of the State Attorney General, may
initiate “complaints, investigate chargeo,.attemét informally to elimi-.
nate'd;scrimiﬁatory‘practices,,eonduct-hearings,.take whatever

. . ] affirmhgive action is needed to end the practicg,,and«seek judicial-
i€ enforcement—of its orders. As’ such, it is empowered to ‘seek, relief ‘as

-t

i!k '  well as grant it. Based on the foregoing it qualifZes as a referral
: . agency. The New Jersey Division on Civil Rights cove State and local
public employees. : N T )
. . . .
-
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NEW MEXICO i =~ .

’ A

The New Mexico Human Relations Act prohibits age discrimination;
an age limit has been delineated, to wit: The act does not prohibit
g . thé mandatory retirement of an employee upon reaching dge 65, if the ..
' employee is operating under a retirement plan which meets the

» ) requirements of PL 93-406 (ERISA), 3 Employment Practices Guide (CCH)

v . {-35,807. The New Mexico Commission on Human Rights has the ability,
to seek relief as well as grant it since it is empowered to promulgate
regulations, inyestigate complaints, issue cease and desist orders,

' ’ holdrhearings, attempt informal settlements and seek specific-perform-
ance of concilliation agreements in court. Accordingly,. based upon
the foregoing, it qualifies as a referral agency. The Commission
covers State and local public employees. o

. . \
e NEW ‘YORK

The New York ‘Human Rights law prohibits age discrimination,’

3 Employment Practices Guide (CCH), 26,007.‘1 (There is an

age limit of 18-65 years of age when the alleged discriminating
L - entity is an employer.or licensing agency, Y 26,007(3)(a)). The
ot e __New-York-Diwvision-of-Human-Rights has. the ability to seek and ggant .. .
i ) relief. It can conduct investigations, attempt informal settlemeﬂfg,
NS hold hearings, issue cease and desist orders, order’ reinstatement or
. , hiring, grant compensatory damages, and seek civil emnforcement of its
. orders. Accordingly, WNew York qualifdes as a referral“gtate. The
Division covers State and local public gmployees.' ’

. R
”

NORTH _CAROLINA . . ’ o

. * . r B LY

M-

¢ M . Pl

“~ . .
: North Carolina -does not qualify as a referral stage. The North
! _ Carolina Equal Employment Practices Act does’ not prohibit age
’ " discrimination within the meaning Oscar Mayer, 3. 'Employment

Practices Guide (CCH) Y 26,450. There is a general policy

statement about giviong equal opportunity for employment, however,

. . it is'broad and only applies to public employment. In additionm, )

’ - the North Carolina Human Relations Council has no-ability to grant n
or seek relief for state age complaints. Therefore, since the
requirements of Section 14(b) of the ADEA have nqt been met, North —
Carolina does not qualify as a referral agency. N :

< . . - e
\ i . -
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NORTH DAROTA

LS

o

YorthDakota prohibits-empl
However, the only mechanism
is for the appropriate stat
action. The District Offic
law (and e e analagous

whether the.tationale of White v.
District, 581 F. 2d 556 (5th Circuit
concluding whethes‘North Dakota

k}\/
« OHIO

' Ohio does prohibit employment

-

those individuals who-are 4
CH) Y 26,

Practices Guide (C
is .empowered to promu&gggshégles and regulatioms,

ﬁqgchargqﬁ, prepare education

subpoenas and study
attempt to eliminate

discrimination problems.
unlawful employment practices by informal ~

.
s L
»

. ) S :
oyment_digcximipation based on age.

- o

for removing illegal age practices
e authority to commence a criminal
e will have td research the State's -
Title VI law) as well as ascertain
Dallas Independent School .
21978) is present before
qualifies 'as a referral state.

« ¢
. B ﬁ
discrimination based upon age for
0-70 years of age, 3 Employment
750. The Ohio Civil Rights Commission
investigate
programs, hold hearin s, issue .

In add¥tion, it can

ans, issue cease and desist orders, seek judicial_gnfo;cement

of .its orders and take any
However,
.to him the opportunity to

is a referral state except
employee has the ¢

/

AN

the above does not -appiy
arbitrate a discharge.

reasonable affirmative action.
when the employee has available
! Therefore, Ohio
in those discharge cases ‘where the

oth

umity to arbitrate his or her discharge.l

.
4 .
. -

f »
{Ohio has en

. mutually ex

ted new legislation which
usive remediess

provides a ﬁomalaint with
That is, a charging party may bring

his grievance to the atention of the Obio Civil Rights Commission

or he may institute
both.

a p¥ivate action in
The Office of General Counsel is

state court, He cannot do .-
presently analyzing the

ramifications this legislation has on the referral of age cases in

Ohio.

A memo will be forthcoming
Commission's Ohio District Offdice.

with, instructions for the '
- \e . .
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¢ OKLAHOMA . ' —

' -~

Oklahoma does not brohibit age difcrimination within the meaming

of Section 14(b) of the ADEA or Oscar Mayer.- There is only a .

concurrent legislative resolution declaring that State departments

and agencies should conform as nearly as practicable to the AbEA. -
ﬂSincé the "prohibition" requirement has not been met Oklahoma does

not qualify as a referral state. - - '

<

| OREGON - . : "L

* The Oregox Fair Employment Practices Act prohibits age discrimination
in employmént for workers 18-65 years of age, 3 Employment Practices
Guide (CCH), Y 27,002, and 27,007% The Oregon Civil Rightg Division
is empowered to investggat charges‘of employment discrimination, 3

, attempt to eliminate‘discriminatory‘practices through informal,methods,
issue cease and desist orders, conduct hearings and seek judicial
enforcement. Accoydingly, it can seek relief as well as grant.
Therefore, based on the above, “Oregon qualifies as a referral agency.

The Divisiog has jurisdiction over State and local public employees.

. PERNSYLVANIA . ' -
4 — . e

-

The (Pennsylvania Human Relations Act prohibits age discriminatioﬁ in
employment for workers 40-60 years of age, 3 Employment Practices . .
Guide, 1 27,204 and 27,205., The Pennsylvania Human Relatioms ]
Commission has-the dual ability to seek relief as well as grant/it."
It can investigate charg of discrimination, attempt informal . .

_settlement, conduct hearings, issue cease and desist orders,. order e 9

] RHODE ISLAND - .

[E PN —

hiring or reinstatement yith or without béékpay—an&—seekrﬁadieial
!;" enforcement of its orders, q-27,205 et seq. The Commission covers
. employees of State and Jlocal governments. : ,

™ >

L)

The Rhode Island Fair Employﬁént-?ractices Act prohibits age
.._diécrimiﬂation against cmployees who are 45-65 years old, 3
' Employment Practices Guide (CCH) ¥ 27,651 and 27,652. The Rhode
Isiland Directer of Labor is empowered to irgestigate, publish
regulations, attempt informal methods of settlement, conduct
hearings, issie cease and desist orders;—und implement any
’ - reasonable direc+ive that would further the. purposes of the Act.
. Fipally, the Director can seek judicidl review fog\enforcement
‘*"*m****—pq:poses1~thus,_;here exists an ability towseek and grant relief.
However, “the Act does not apply to persons éployed in private -
2 dpmestic‘%ervice‘bf service as a farm labor. Therefore, except

for these two categories of employment, Rhode Island qualifies as s -
a referral state. The Act covers’employges of State and local :

governments.
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° - SouTH CAROLINA % .
NACIIARFY ' ’,‘ 1; g‘;i e - M e > - -
Human Affairslaw prohibits age discrimination :

The Sdﬁih?dﬁroliné
for those cmployeks 40-70 years of age, 3 Emplo ent Practices K
Guide (CCH) Y 27,720.02; 27,720,03; and 27,720.08. The South/ !
Carolina Commission on Human Affairs has the ability to seek t o )
relief as well as grant it. [That is, it can initiate complaints,
issue -subpoenas, serve interroéatéries, take ~depositions, enforce ' .
e discovery orders by court order, conduct a bgaring,‘érder affirmative SN
action such as hiring, reinstatment or upgrading of employees, with
or without back pay. In additiom, it can seek judicial enforcement
. . of its orders. As such, ‘it qualifies as a referral agency.  The
Commission has jurisdiction over employees of State and locai ’ .
government. : 3 -
. . : - *

SOUTH DAKOTA . *

. J . - . "
The South:Dakota Human Relations Act has severdl anti-discrimination
. provisions.” However, none concern age, 3 Emplovment Practices
: Guide (CCH) 1 °27,801.10 et seq, There is a section of the South
' *Dakota Pﬁblic Service Career -Act which prohibits age discrimination
~ o T (18=65)~within state employment, ¥.27,878, With respect to the
: Y the South Dakota Commissiod of ~

PR
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second prong of the Oscar Mayer test,

to seek relief as well as grant it,

Human Ri
¢ 27,801.36 g_g'_g_g‘.

ts does have the power

It can conduét hearings,

orders, take
ment. Thus,
employees. S
private-secto

TENNESSEE ~

The Tennesséé

disc
Accord

- for purposes

prohibit age

ation, 3 ‘Employm
, Tennessee shoul

jssue cease and desist

reasonable affirmative action and seek judicial enforce-

South Dakota is a referral state

for state ,

only

outh Dakqta is not a referral $tate for employees of the

r-or of local governménts.
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Fair Employment Pactices law do
ent Practices Guide
not be consider

of Section 14(

discrimination it is not necessa

%of the ADEA ‘(since Tennessee does.'not

es_not prohibit-age
tceH), ¢ 27,900.09. /.
ed a referral stat

ry Yo ascertain whether
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; the Tennessee Commission for Hugan Development has the power o seak
relief and/or grant if). -’ g . ) ,
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—+— Discrimination in employment because

. declared contrary to public policy.
prohibited in public employment, 3 Emplovment

of age (21-65) in Texas is

However, it is explicitly

( Practices Guide
(CcH), ,28,075. Notwithstanding the prohibition it appears that

o Texas law does not provide a mechanism fér a public employee to-

) challenge alleged discriminatory age practices. "Due to the .
uncertainty it is suggested that a District Officevin Texds
research the issue concentrations on whether the rationale of

. White v. Dallas® Independent School District and Oscar Maver are
e met, T . ' . .

WTAH . -

. — — :
" ." The Utah Anti-Discriminatory Act prohibits age discrimimation in .
R employment for workets age 40 and older, 3 Emplovment Practices
Guide (CCH), ¥ '28,106: The Utah Industrial Commission is a state
agency empowered to seek and grant relief. It can conduct 8
- investigations, endeavor to eliminate,unlawful—apployment practices

-¥T»L~by—in£o;malrmechods,_conducz_heaziqgg,wissue_cease and desist
i

orders and take any reasonable affidmative action that-would

further effectuate the purposes of the Act.

« upon'the foregoing; Btdh should be considered a referraz state V
_ within the meaning of the ADEA. The Commission has jurisdiction

over employees of State and local governments. .

-

- .

e

Accordingly, based o

vt

.
- VERMONT : - o
——
;

The Vermont Fair Employment Pracéices Act does not list age as one
bf the types of employment discrimination prohibited im its general
anti~discrimination statute, 3 Employment Practices Guide (ccH),

N ¢ 28,201. Thus, Vermont failks tq meet the first requirement of

Section 14(b) and should not be onsidered a referral statg fo:y

!  purposes of the ADEA. ' ‘

4




x  VIRGINIA

-
The Virginia Fair Employment Practiees law does not ppohibit‘"ége
diserimination in employment within the meaning of Section 14(b)
and Oscar Maze‘r, 3 joyment Practices Guide (CCH) ¥ 28,472. The
provision states: t is therpolicy of Virginia to provide equal
- cmployment opportuniky to all employees without regard to race,

-color, religiom, national origin, political affgliat:ion, handicap,
sex or age." Further, the Virginia-£qual -Employment Opportunity
Comnission has neither the power to seek relief nor grant it.

-

Rather, i#\funcgions é‘re basically advisory in nature. Thus, since __

* peither part of the test for referral under.Section 14(b) has been
‘met, Virginia-should i}ot:.ha_s:lass_ified as a referral statd.

« ” . . e

WASHINGTOF . o~ .o ,- N
The Washington Law/Ag_ains Discrimination’ profiRits age' discrimination
against employees that ard 40-65 years of &ge, 3 Emglomenc-?ractices
*Guide (CCH), Y 28,518 &t seq.+ See also 28,650. The Washington
State Human Righ?é Commission is empowéred to seek relief as well.as

r grant it. It can investigate.charges of discriminatioh, attempt

. informal ‘settlements, wondudt hearings, issue cease and desist orders,
take a’f,!{ifmat:ive action such as hiring, reinstdtement, backpay and
f'inaﬁy,& seek judicial enforcement of its brders. Accordingly,

. Wa,shgng'g'ob qualifies .as a referral agency.*

v
. . -

~ . o

- cease. and desist of

: .7 MEST ‘VIRGINIA S o° s
g . 4 w;& o °}1

. @.wésé" Virginia Homan Rights' Act prohibits age discrimination

+  for workers a»’2;0.-6?: years,of age, 3 ‘Employmment Practices Guide, (CCH),

* ¢ 28,703 and 28,709. The ! est ‘Virginia Human Rights Commission
init:iat:e,gomplaints,'gtt‘émftz‘to,elim'ina't:e the discriminatory. = -

. b

_pgactice informally 4nvestigate cBarges, conduct hearings, issue.
ars, take reasonable affirmative action and

seek judicial epforcement of its orders. As such, West Virginia
qualifies-as a referral, agency. .The "gge‘ﬁcw‘l‘sd covers employees of

e

State and local goverpments. - . -
‘ [ ] S I °. pe s s ' < ".o , - v v 4
. A4 M « -
v : : . wd . 5

%It i§ uncyear _whet:he’r\f'ag"e discrimination is .pr':ohibit:e'd against state
empfoyees.' Such dfscrimina’:ion has been declared contrary to the . -
#ov_e'ruors' Executive Order, dated August 2, 1966-- See ¥ 28,610.

The Distrigt 0ffice should research the question whether this type
of prohibition satfsfies the -first prong. of he referraltest (i.e.;

whether the state has¥a law, prohibiting employment discrimination).
See Oscar Maver v.'‘Evaus, suoz’g. R . . 'k

Ky J
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. WISCONSIN . . e

. /’/ ' _,/

The Wisconsin Fair Employment Act prohibits age discrimination in
employment for workers 40-65 years of age, 3 Employment Practices
Guide (CCH), ¥ 28,902 and 28,902A. . The Wisconsin Department of
Tndustry, Labor and Human Relations car investigate complaints,
subpoena witnesses, attempt to eliminate«the discriminatory
practice by conference, persuasion and, conciliation, and take any
action that will éffectuate the purposes of the Acte~ Based on
the above consideration Wisconsin qualifies as a referral state
under Section 14(b) of the ADEA. The Department also covers

o employees of State and local governments. j

WYOMING ' ' :
= , | = ,
The Wyoming Fair Employment Practices Act of 1965 does not prohibit

( age discrimination in employment (It prescribes employment discrimina-

;ion—aﬂk;he basis -of sex, rac creed, color, nationdl origin or
ancestry). Notwithstanding th ability of the Wyoming Fair Employ-
e

v / ment Practice Commigsion to ‘seeland grant relief, Wyoming does not
qualify as a referral state under the ADEA since age discrimination
» ' 4is'hot prohibited. _Oscar Mayer & Co. Vv, Evans, suprg‘.ﬁ"
s L L
: ' X

L

' H

L]

‘*The Commission has found that it will be nécessary to refer ADEA
charges for both private and public sector employees in the following
states: - R sy

’

1. Alpska, see Alaska Statutes, Title 18, Chapter 80, §18.80.20 ~
2. California, see California Government Code,,Title 2,

Division 3, Ba¥t 24>

-

3, Connecticut, see Connecticut Ceneral Statute, 831.126
\ . W
4. Delaware, see Title 9, Delaware Code, thpﬂer.7,
Sub-Chapter 2 ,
. Note that age discrimination charges for publigremployees
) are initially filed with the Delaware State Human Relations
Office. .o . . T
o _ . ,
> , . ib/ 5. Maine , see 5 Maine Revisgd Statu;esJAnnotaégd, §4551

- ¢ ;
- . :

|
- . .
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' .Q: -Maryland, see -Article 498, 89 of the Annotated Gode

of Maryland

e

4

7.’/;issachusetts, see Chapter 151B of the Massachusetts

General laws

Civil Rights Act, P.A.

- /

account of age

Revised Statutes, Chapte
This
~—peratties for its breach.
e.,
fy as a referral state insofar

and 8-2-117 (1973).

actions based on age, i.

; Colorado wquld not quali

. »
8. Michigan, see.Michigan Statutes Annotated, Michigag,
453, Laws of 1977,-as amended .
o .

. ' 9. The State of Colorgdo would qualify as a referral state
- for ADEA chgrges‘ﬁzkgz the following circumstances: . y

(a) When a private sector employee is discharged on
- referral is necessarya

See Colorado

8, Article 2, Sectiomns 8-2-116
atute provides for criminal

For all other'discriminatory
those other than discharge,

. as private sector employees are concerned.

_ Personnel Board (CSPB).
WState Personnel System,
.1979. The CSPB has e
affecting classifi
State of Colorado'V.
ex. rel. ¥McAllister,
419 U.S, 1084 (1974).
jurisdiction over:

see Colorado Constitutionm,
(2) "Contract employees,"

(b) When a public secto:
employee) is discriminate
such charges are to be re

*

employee (a classified-state

d against on account of age, .
ferred to the Colorado State

»

See Code.of Colorade Regulations.
4 CCR 801-1, as amended, October 1,
lusive jurisdiction over matters

rvice emplovees.

Coloralio Civil Rights Commission,
521 P.2d 908 (1974), appeal dismissed,

Note that the CSPB does not have
(1) Yon classified state employees,,

Article XII, Section 13(2), and
which phrase has been “defined by

the Colorado Attorney General's office as temporary

¢

employees with appointments limited to six months in duration.
See Colorado Constitution §13(9).
over complaints filed by employees who have been appointed toO
temporary positions within the State Personmnel Svystem. :‘{

The CSPB-would have jurisdiction

‘a




